THIS IS A DRAFT -~ THE LANGUAGE AND TERMS CONTAINED ARE SUBJECT TO CHANGE
| EXHIB!T B-1 i
.. CERTIFICATION OF WORK PERFORMED ‘
Please.complete the table below with the names of all prireary contréctor, architect, engineer,

" censtruction manager businesses or Individuals working on this project and the total expenses
incurred for this payment request, Sub-contractor information Is not required,

e e e e

: S T B Fir i g ¢

Bt A e e e
Architect: | ]
Engineer:

General Contractor:
Cohstruction Manager: .
Others [please specify):

TOTALY, e
*Total emount should match the amount listed In Exhiblts F & Fo,  Foiet:
CERTIFICATION .
The information Included herein is torrect to the best of my knowladge and belief.
SlgnlaturE: : - - Date; '
Print Name and Titfe:

Any folse staternent herelr may.couse the borrower or grantee to be In default under its grant disbursement
agreement with ESD, - :

iy T e
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EXHIBIT B2 -

NEW YORK STATE URBAN DEVELOPMENT CORPORATION
D/B/A EMPIRE STATE DEVELOPMENT
UNCONDITIONAL WAIVER AND RELEASE

‘ The undersigned (the "Architect") has been paid and has received full payment for all
services furnished by Architect and/or employees or others acting for Architact or clalming by,

through or under Architect through :

to
(Date)
on the job of
{Owner) -
located at
{{ob Description}

Architect represents and warrants that Architect and alf persons and entities acting for or
claiming by, through or under Archltect have fully performed and furnished all services to have
been performed or furnished by Architect end/or any such other person and that there Is not &
now due or owing any amount of money or wages to any party or entity In connection with this

iob or any part thereof, The Architect does hereby release for itself and any party or entity action
for Architect or claiming by, threugh or under Architect, from any mechanlic’s llens, stop notlce,”
bond right or claim of any nature whatsoever that the tndersigned or any such other party has
or fnay have with respact fo the above referenced job, : :

The Archltect further agrees to reimbursa and does hold harmless and fully Indemnify ESD
its successors and assigns for any lossas or expenses sheuld any such clatm, lien, or rightto allen
"be asserted by the Architect or by any person or entity acting for or claiming by, through ot under
the Architect, Including, without Implied limitation, attorney's fees incurred in the defensa-
" thereof, o o :

In addition, for and In conslderation of the amounts and sums recelved, the undersigned
hereby walves, releases and relinquishes any and all clalms, rights or causes of action whatsoaver

arising out of or In the course of the work performed on the above-mentioned project, contract : T

or event. . :

Date: .

. ' (Slenature}
ARCHITECT'S STAMP

- (Company Name)
Uncandifonal Wavler/5-05
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EXHIBIT B-3 .

NEW YORK STATE URBAN DEVELOPMENT CORPORATIGN
D/B/A EMPIRE STATE DEVELOPMENT
UNCONDITIONAL WAIVER AND RELEASE

The undersignad (the ’iEngIneer") has been patd and has received full payment for all :
services furnished by Engineer and/or employees or others acting for Englaeer or claiming by,
through or under Engineer through

fo_

(Date} .

on the job of

{Owner)

located at

{Job Description)

Engineer represents'and warrants that Engineer and all Fersons and entitles acting for or claiming =
by, through or under Engineer hava fully performed &nd furnished all services to have been =
performed or furnished by Engineer and/or any such other person and that there is not now dua
or awtng any amount of money or wages o any party or entlty In connection with thisjob erany & i
part thereof, The Engineer does hereby release for Itself and any party or entlty actlon for 2
Enginesr or claiming by, through or under Engineer; from any mechanic's llens, stop notlce, bond
right or clalm of any nature whatsoever that the undersigned or any such other party has or may
have with respect to the above referenced job, ‘

The Engineer further agrees to relmburse and does hold harmless and fully indemnify ESD
its successors and assigns for any losses or expenses should any such claim, lien, or right to a lien
be assarted by the Engineer of by any person or entity acting for or claiming by, through or under Szl
the Enginser, Including, without Implied fmitation, aztorney's fees Incurred in the defensa :
thereof, . :

In addttien, for and in consideration of the amounts and sums recelved, the undersigned
hereby watves, releases and relinguishes any and all ¢laims, rights or causes of action whatsoever g
arlsing out of or in the course of the work performed on the above-mentioned project, contract 3
or event, : ’

Date:-

. {Signature)
ENGINEER'S STAMP

(Company Name)
Uneendifonal Walver/5-08

R
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EXHIBIT B-4

NEW YORI STATE URBAN DEVELO?MENT CORPORATI.ON
D/B/A EMPIRE STATE DEVELOPMENT
UNCONDITIONAL WAIVER AND RELEASE

- The undersigned (the "ConstructionManager") has been pald and has recelved full payment :
for all laber, services, eqiipment or materlal furnished by Construction Manager and/or %
subcontractors, suppliers, materlal, f'ner), faborers, empicyees or others acting for Construction ke
Manager or claiming byI, through or under Construction Manager through

to

{Date}

on the Job of

{Owner)

located at

{lob Description) -

Construction Manager represents and warrants that Construction Manager and all persons and Z
entitles acting for or claiming by, through or under Construction Manager have fully performed and
furnished all labor, services, equipment or material to have been performed or furnished by I3
Constructlon Manager and/or any such other persen and that there Is not now dué or owing any .'
amount of money or wages to any party or entlty In connectlon with this job or any part theréof.
The Construction Manager does hereby release for Itself and any party or entity actfon for 2
Construction Manager or claiming by, through or under Congtruction Manager, from any mechanic's
liens, stop notice, bond right or ciaim of any nature whatsoever that the undersigned or any such
other party has or may have with respect to the above refarenced job.

The Construction Mznager further agrees to relmburse and does hold harmiess and fully %%
Indemnify ESD 15 suzcessors and asslgns for any losses or expensas should any such claim, lien, or i
right to a len be asserted by the Construction Manager or by any person or entity acting for or
clafming by, through or tnder the Construction Manager, including, without implied limitation,
attorney's fees Incurred in the defense thereof, '

In additlon, for and in conslderation of the amoents and sums received, the undersighed By
heredy walves, releases and refinquishes any and all claims, rights or causes of actlon whatsoever &
arising out of or In thie course of the werk parformed on the above-mentianed project, contract or 5p

event. :
Date! : : ' i '
. {Signature)
NOTORIZED
* {Company Name)

Unconditional Walver/s-06 -
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EXHIBIT B-5

NEW YORK STA;fE URBAN DEVELOPMENT CORPORATION
D/B/A EMPIRE STATE DEVELOPMENT
UNCONDITIONAL WAIVER AND RELEASE

The undersigned {the General Contractor) has been paid and has recetved full payment for
alt services furnished by General Contractor and/or employees or others acting for General
Contractor or clalming by, through or under General Contractor through

. to
(Date}
on the job of ] _
{Owner} .
lacated at
(Job Description}

General Contractor represents and warrants that General Contractor and all persons and entities
acting for or claiming by, through or under General Contractor have fully performed and furnished
all services to have been performed or furnished by General Contractor andfor any such othar
person and that there is not naw due or owing any amount of money or wages to any party or entity b
in connection with this job or any part thereof. The General Cantractor does heraby release for S
itself and any party or entlity actlon for Genaral Contractor or claiming by, through or under General :

* Contractor, from any mechanic's llens, 'stop notlce, bond right or clalm of ny nature whatsoever
that the undersigned or any such other party has or may have with respect to the above referenced’
job. C

The General Contractor further agrees to relmburse and does hold harmless and fully &
indemnlfy ESD its successors and assigns for any losses ot expenses should any such claim, lien, or - &
rizht to a lien ba asserted by the General Contractor or by any person or entity acting for or claiming i
by, through or under the General Contractor, including, without implied limitation, attorney's fees

. Incurred In the defense thereof. . . . ) B

In gddition, for and in consideration of the amounts and sums recelved, the undarsigned i
hereby waives; releases and rellnquishes any and all clalms, rights or causes of actlon whatsoever
arlsing out of or in the coursa of the work performed on the above-mentloned projzct, contract or =
event,

Date:

. {Signature)
NOTARIZED

(Company Name)

Uncardifional Welver/5-06
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EXHIBIT C: RECAPTURE TERMS

Intentionally Delated




THIS 1S A DRAFT ~THE LANGUAGE AND TERMS CONTAINED ARE SUBJECT TO CHANGE
. EXHIBIT D: OPINION OF COUNSEL
[Letterhead of Counsal ’co.the Grantee]
[Date] '
Empire State Development Corporation -
95 Perry Street, Suite 500
Buffalo, New York 14203

Attn: - Mr. Michael Haltan, Senlor Project Manager

,Rei  The Cannon Block RESTORE v Capital, Project #AD00R

Ladles and Gentlemen:
We have acted as speclal counsel to Clty of Niagara Falls, a munleipality {the
“Grantee”), in connhection with the execution and dellvery of the Grant Disbursement Agreement &5
dated [Date of Agreement] (the "Agreement”) between New York State Urban Devalopment | :
Corparatlon d/b/a Empire State Development {"ESD") and the Grantee, .

This oplnlon letter Is belng furpished to you at our cllent’s request pursuant to Section :
3(a) of tha Agresment, Capltalized terms used but not defined. herein_ shall have the meanlngs &
assigned thereto in the Agreement. . :

In rendering the opinions set forth hereln, we have examined originals, or coples &
certified or otherwise ldentifiad-to our setlstaction, of such documents, corporaté records and other
Instruments as we have deemed necessary or appropriate for the purposes of this opinfon letter,
including (a) the Agreément, {b) the certificate of Incorporation of the Grantee-and (¢) the by-laws
of the Grantes. We have also examined and relled upon such other matters of taw, documents,
certificates of public officlals and representations of officers and other representatlves of the §
Grantes s wee have deemed relevant, appropriate or necessary to the rendering of our-opinlons.

. In rendering the opinions &xpressed below, we have assumed the lagal capaclty of alf
natural persons signlng dotuments and that the slgnatures of persons signing all documents In
connection with which this opinlon letter is renderad are genuine, all documents sukmitted to us as k
originals or duplicate originals are authentlc and all documents submitted to us as copies, whethar
certifled or not, conform te authentlc orlginal documents, Addltionally, we have assumed and relied %
upon the accuracy and completeness of zll cettificates and other statements, documents, records,
financial statements and papers reviewed by us, and the accuracy and completeness of all
representations, warranties, conflrmatjons, schedules and exhiblts contalned In the Agreement,
with-respect to the factual matters set forth therein, '

. As t0 any facts materlal to the opinlons expresseﬂ hereln thai we did not
independently establish or verlfy, we have refied uson written statements and representations of |
. officers and other representatives of the Grantee and of certain public officials. Wa have also
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assumed and refied upon the accuracy and completeness of all certificates and other statements,
representations, docurents, records, financlal statements and papers reviewed by us, and the

accuracy and completeness of all representations, warrantles and exhibits contained I the |
Agreement with respact to the factual matters set forth therein,

Based upon the foregoing and subjact to the assumptions, gualifications and other ;
matters set forth hereln, we are of the opinion thatr i '
N The Grantee s valldly existing and 1 good standing under the laws of the e

State of New York and has full power and authority to execute and deflver the Agreement and to
perform M3 obligations thereunder, .

2, The Agreement has been duly authorized, executed and dellvered by the |
Grantes and (assuming Its due authorlzation, execution and delivery by ESD) is binding on and
enforceable against the Grantee in accordance with Its terms, subject to applicable bankruptey, JSE
Insolvency reorganization, arrangement, liquidation, moratorium, fraudulent conveyance or [itihd
transfer and other similar laws relating to or affecting creditors’ rights generally from tirme to time i
In effect and Yo general principles of equity (regardless of whether enforcement is sought In a &

proceeding in equity or at faw), and except as'rights under the Agreement to Indemnlty and “ |
contribution may be limited by federal or state laws, ;

We are admitted to practice In the State of New Yark énd we express no oplnion as

to any matters governed by any laws other than the laws of the State of Mew Yark. The oplnions =
expressed hereln that are based on the laws of the State of New York are limited to the laws &
ganerally applicable in transactlons of the ype covered by the Agreement.

This opinion letter is for the benefit so
. Pperson. We are opining hereln only &5 of the date h
obllgation to advise you of any changes tn any m
changes In such matters come to our atiention after ¢
exists or has existed with ESD by reason of our prep
letter. By providing this opinion letter and permitt}
your counsef and have not assumed any responslbi
of this opinion letter for Yol purposes. This oplni
persan or for any other purpose or usad; quoted or

lely of ESD and not for the benefit of any other !
ereof and we undertake no, and disclaim any, §
aiter set forth herein, regardiess of whether ;
he date hereof. No attorney-client relationship 3
aration, execution and delivery of this opinion &
ng rellance hereon by you, we are not actlng as |
lity to advise you with respect io the adequacy & ;
on letter may not be refled upon by any other Rl
otherwise referred to for,any other purpose,

Very truly yours,
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EXHIBIT E; DISBURSEMENT TERMS

Disbursament

Upon compliance with the terms of this‘Agreemént, and ref:e]pt of the fee's a's. set forth below, ESD
shall disbur{sé the Grant to the Grantee as follows: .

Fees due:’

Reimburs:ament for out-of-pocket expensas § (Tb be determined.)

Up to $2,000,000 will be disbursed to the Grantes upon completion of the project substantially as
- described In Exhiblt A, as evidencad by a Certificate of Occupancey and documentation of project

* costs totaling $7,921,360, provided the Grantee is otherwise in complianze with the terms and
conclitions of this Agreement, Payment will ba made upon presentation t0.ESD of an Involce and
such other documentatlon as ESD may reasonably require, In the forms attachad o this
Agreement as Exhibits B and F and thelr attachments. Expenses must ba incurred on or after
December 15, 2017 to be consldered relmbursable project costs. Previously expended funds may

be applied toward match requirements retroactive to Aprit 10, 2017, when the Restore New York
Legislation was enacted,

ESD reserves the right to request-additional documentation for disbursement.
~ Wire Transfer Information:

If ESD as'sisi:aric:-; Is $10,000 or greater, please provide:

-Letter from a financlzl officer of Clzy of Niagara Fails certifying to the accuracy of the following
information: - ’

Bank Name:

ABA# . ¢

Account Name:

-Account #:




THIS IS A DRAFT ~ THE LANGUAGE AND TERMS CONTAINED ARE SUBIECT TO CHANGE

EXHIBIT F: CAPITAL GRANT PAYMENT REQUISITION FORM
Note ta Grantee: Do not re-type this form. Fill in enly the version Included In the executed GDA.
[ .
. The Cannon Block RESTORE V Capital, Project #AD0OS

Disbursement Request amount: §

ESD funds may be applied by Grantee in payment or relmbursement of the following costs:

Minlnuim Expense Incurred (per Exhiblt ) $7,921,960|
" # Actual Costs - €: Cumudalive JiGrant Amount
Eliglble Expenses Incuired  {this B: Esrz 5::; s Amount Previously | {Camutative # mult- ! i
request) req Racelved fram ESD year grant} E ""9‘;‘,}’ _JG,F.' 2
Balance Aepialning
Constructlan/Renavatlon Costs/FF&E/Soft Costs 2,000,800 ;
TOTAL $2,600,000

CERTIFICATION
Ihereby watrant and represent to Emplre State Development {“ESD") that:

1} To the best of my knowledee, information and bellef, the expendliures for which City of Mlagara Falls Is

seeking payment and/or relmbursement camply wi
and CIty of Nizgara, Falls, sre elighle expenses,
expenditures for which It Is seeking payment an

th the requirements of the Agreemen: betwess ESD - .

and that the payment and/or relmbursement of
dfor relmbursement from ESD does not duplicate

relmbursement or disbursement of costs and/or expenses from any other source. These findings will be

subject to audit by ESD's Internal Audit Department,

2)

3)

I have the authority to submit this involce on he
for which this Invoice relates, has been complet

haif of City of Nlagara Falls, The praject, or portlon thereof
edIn the manner outlined In the Agreement,

| hereby attach the following documents for £SD approval, In support of this requislticn:

gxhibit B:

Exhlblt F-2;
Exhibit G-2;
Exhibit G-3;
Exhiblt G-4;
Exhiblt G-5;
Exhibit G-6;

Deslgn & Construction Requlrements {rentdred with every payment request)
Project Cost & Completion Affidavit {required with every payment requast)
StaffingPlan ' - ‘
Workfarce Employment Utilizatlon Report

M/WBE Uslization Plan :

Walver Request Form

M/WBE Cantractor Complianca and Payment Report ;

“Acopy of all current policles of Insurance

condltions of Sectlon 12 of the Agresmen

(or certificates thereof} In full compliance with the terms  and
t {for project activity locations only}

A copy of Certificate of Qccupancy

A -
4) - There have been no materlally adverse changes In the finantial conditlon of the Grantze, except as
diselosed in writing to ESD, from the date of submissicn of the Application to the date hereof,

5) The Grantee has acted respanstbly from the date of stbmission of the Application to the date hereof In fult

campliance with the terms and condtions of Sectlon 7 of the Agreement,

6) Representaﬂons, Warrantles and Covenants made In Section & of the Agreement are still true, complete
and accurate, unless walved |a Exhibit ] of the Agreement,
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EXHIBIT Ft CAPITAL GRANT PAYMENT REQUISIFION FORM, Cont,

Slgnature: : Date

Print Name: - Titles

Atany point In the course of your project, ESD would appreciate-feédback ragarding this ESD program:' Please 'k
* tomment on the applicadon, project approval, and/er payment relmbursement process or any other Interactlons with
ESD related to the project, You mey sbmit your feedback under separate cover to Edwin Lee, VP - Loans and Grants,

633 Third Avenue, NY, NY 10017, Please Include your Project Number and Project Name which are listed at the top of
this exhiblt on your submlsslon, . :

Thank you,
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EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

L General Provisions

A, Empire State Development (ESD) is required to Implement the provisions of New York Ho o
State Executive Law Artlcle 15-A and 5 NYCRR Parts 142-144'{“MWBE Regulations”) £
for all State contracts as defined therein, with a value (1) In excess of 525,000 for
labor, services, equipment, materlals, or any combination of the foregoing or (2) In

- excess of $100,000 for real property renovations and construction. -

B. The Reclplent of the subject Grant Disbursement Agreement {the “Recipient” and the
“Contract,” raspactively) agrees, in addlton to any other nondiscrimination provision
of the Contract and at no addltional cost te ESD, to fully comply and cooperate with
the ESD in the implementatton of New York State Executive taw Article 15-A. These'
requirements Inctude equal employment oppartunities for minotity group members |
and wormen {"EEQ”} and contracting opportunities for certified minority and women-
owned business enterprises {"MWBES"), Reciplent's demonstration of “good faith

" efforts” pursuant to 5 NYCRR §142.8 shali be a part of these.requirements. These *
provisions shall be deamed supplementary to, and not in lieu of, the
nendiscrimination provisions required by Mew York State Executive Law Artlcle 15
(the "Human Rights Law”) or other applicable federal, state or local laws,

C. Failureta co'mplv with all of the requirements herein may result ina flading of non- &

responsiveness, non-responsibility and/or a breach of .contract, leadlng to the

-withholding of funds or such other actlons, liquidated damages pursuant 1o Section
VIt of this Appendlx or enforcement proceedings as afllowed by the Contract.

o Contract Goals

g A ST TR LA
SR ovell Ronro e, e

B. For purpeses of providing meaningful participation by MWBEs on the Contract and * £
achleving the Contract Goals established In Section II-A hereof, Recipient should =

reference the directory of New York State Certified MWBES found at the followlng :
internet address: :

" https//www.esd.ny.gov/mwhe.htm}

Additionatly, Retipient Is encouraged to contact thé Division of Minority and Woman
Business Development {(518) 292-5250; {212} 803-2414; or (716) B46-8200} to
discuss additional methods of maximlzing participation by MWBES on the Cantract,

C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142,8,
Reciplent must document “good faith.efforts” to provide meaningfl participation by
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Exhibit F-2A: Documentation of Project Costs
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NEW YORK STATE URBAN DEVELOPMENT CORPORATION
d\b\a EMPIRE STATE DEVELOPMENT
TheLannon Block RESTORE V Capital, Project Number ADOOS -

EXHIBIT F-2
PROJECT COST & COMPLETION AFFIDAVIT

STATE OF NEW YORK
. . )ssa
COUNTYOF . )

The Undersigned, belng duly swdrn, deposes and says:

L, : ' - , am the

of {the "Munleipality”), a ¢ty that Is duly organlzed and /&

validly extsting under the laws of the State of New York.

1, I have read and know the contents of a certzin Grant Disbursement Agreement (the “Agreement”)
executed by and betwaen New York State Urban Development Corporatien d/b/a Emplre State Development ("ESD")
and the Municipality dated the __,_day of ,20_. ' s

3, After having read and reviewed the Agreement, Invelces and payments relating thereto,
statements of cost and equlty, and such other documents as | conslder necessary to render the certifications

contalned herein, ! do certify on the Munldipality’s behalf, that the costs for the project were tnctrred In the manner  §E- e

set forth In the Agreement and the total cost of the project was equal to or greater than

Dollars {3 )-Thls amount Inclsdes the Munldpaity’s match portion that Is equal to or greater - il

than ten percent of the total grant emount ($2,000,000) In the form of _, ffor
example! munlcipal equlty, project Jocatlon owner’s equity, federal/state/iocal grants {name the grants), ste.].

4, i certify that thera are no flens or clalms established with respect to the proceeds of this grant.

5, [include -';'5 with final Involce only, otherwise delete] | further certify that this project |s substantialfy
completed as described in the Generaf Projact Plan In Exhlbit A,

) [ 1 make this affidavit ang the certifications contained herein to Induce ESD £ disburse the grant
under the terms of the Agreement, knowing that £50 will refy on the statements contained herein, | am aware that
the swearlng of a false oath is a Class A misdemeanor and may be a Class E felony.

By:
Name:
- Tltle:

Suhscribed atd sworn to before me

this dey of -

) /

Notary Public
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EXHIBIT F-1: FINANCIAL CONDITION DOCUMENTATION

intentionally Deleted
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EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS! REQUIREMENTS AND PROCEDURES |

MWHBEs as subcontractors or suppilers in the performance of the Contract, In
accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Rediplent
acknowledges that If Recipient Is found to have willfully and Intentlonally falled_to

comply with the MWBE participation goals set forth in the Contract, such a finding &
constitutes a breach of contract and the Reciplerit shall be liable to the ESD for

liquidated or other appropriate damages, as set forth herein.
; : .

M. Equal Employment Opportunity (EEC)
A. Recipient agrees to be bound 5\! the provisions of Articla 15-A and the MWBE
Regulations promulgated by the Dlvision of Minerity and Women's Buslness
Development of the Department of Economic Development (the “Division”}. If any of

these terms or provislons conflict with applicable faw or regulations, such laws and
regulations shall supersede these requirements.

‘B.Recipient shall comply with the following provisions of Artlele 15-A:

1. Recipient and subcontractors shall undertake or continue existing EEO programs

to ensure. that minoity group members and women are afforded equal :

empioyment opportunities without discrimination because of race, creed, color,

‘natlonal origin, sex, age, disability or marjtal status. For these purposes, EEO shall

apply In the areas of recruitmient, employment, job assignment, promotion,
upgrading, demotlon, transfer, layoff, or termination and rates of pay or othe
forms of compensation. :

Contract,

3. If Reciplent or subcontractor does not have an existing EEO policy statement, the

- ESD may provide the Reclpient or subcontractor a model statement (see EXHIBIT ] ;

G-k M/WBE Participation/Equal Employment Opportunity Policy Statement),
4, The Reqiplent's EEO policy statement shall include the following language:

#, The Reciplent will not discriminate against any employee or applisant for

- employment because of race, creed, coler, nationaf origin, sex, age, disability
or marltal status, will undertake or contlnue exIsting EEO programs to ensure
that miherity group members and women are zfforded eqtal employment

* opportunlties without discrimination, and shall make and document s

consclentious and actlve efforts to employ and wtilize minosity group o=

mermbers and women In its work force, !

b The Reclpient shall state In all sollcitations or advertisements for employees

that, In the performance of the Contract, all qualified apolicants will be ZE

afforded equal employment opportunities without discrimination because of
* race, creed, color, natlonal origln, sex, age, disability or marital.status.

¢. The Recipis_ant ;hali request each employment agency, labor unlon, or
. authorized representative of workers with which It has a collective bargalning
or other agreement or understanding, to furnish a written statement that

2. The Recipient shail sﬁbmft an EEC palicy staternent to the ESD with the executed ;
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EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

such employment agency, laber union, or representative will not diseriminate
of the basis of race, creed, color; national orlgin, sex age, disability or marita]
status and that such unlon or representative will affinmatively cooparate In
the Implementation of the Reclplent’s obligations hereln.

d. The Reciplent will include the provisions of Subdlvisions {a} through (c) of this =
Subsection 4 end Paragraph "F” of this Sectioh 1il, which provides for relevant .dis
provislons of the Human Rights Law, in every subcontract in such a manner, &
that the requirements of .the subdivislons wilf be bind.ng upen each B
subcontractor as to work In connection with the Contract,

C. EXHIBIT G-2: Staffing Plan

To ensure compllance with this Section, the Reclpient shall submit a staffing plan ta
document the composition of the proposed workforce to be utilized In the
performance of the Contract by the specified. categorles listed, including ethnic
background, gender, and Federal oceupational categorles, Recipients shall completa
the Staffing plan form and submit 1t-az part of the executed Contract,

. Dy EXHIBIT G-3: Work Force Emp]oymént Utlization Report {"Workforee Report’)

1. Once a-contract has been awarded and during the term of Contract, Recipient Is *
responsible for updating and providing notice to the ESD of any chapges to the
previously submltted Staffing Plen. This Information Is to be submitted on a
quarterly basls during the term of the contract to report the actual workforce
utitized in the performance of the contract by the specified cazegorles listed

" including ethnie backaround, gender, and Federal occupational categories. The
Workforce Report must be submitted to report this informatlon,

2, Separate forms shall be complatéd by Reciplent and any subcontractor
© performlng work on the Contract, :

3. In limited Instances, Recipient may not be able to separate out the workforce
utliized in the performance of the Contract from Reciplent's and/or sub's total
workforce, When z separation can be made, Reciplent shall subrmit the Workforce
Report and Indicate that the Information provided related to the actual workforce
utllized on the Contract. When the workforce to be utllized on the contract
cannot be separated out from Reclpient's ahd/or subcontractor's total warkforce,
Reciplent shall subimit the Woerkforce Report and Indicate that the information

. Provided Is Reclplent's total workforce during the subject time frame, not limlted
to work specifically under the contract.

E. Reclpient shall comply with the provisions of the Human Rights Law, all other State
and Federa! statutory and constitutional nen-diserimination provisions. Reclplent
and subcontractors shall not discriminate agalnst any employee or applicant for
employment because of race, .creed {religion), color, sex, national orlgin, sexual
orientatlon, military status; age, disability, predisposing genetic characte:istic, marital

- status or domestic violence victim status, and shall also follow the requirements of
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the Human Rights Law withregard to nen-discrimination on the basls of prior eriminal
conviction and prior arrest. ; . :

IV. MWBE Utllization Plan

A, The Rediplent represents and warrants that Re.

ciplent has submitted an MWBE Utilization
Plan [EXHI8)T G-4; elther prior to,

orat the time of, the execution of the Contract,

B. Recplent agrees to use such MWBE Utliizatlan p

the Contract pursuant to the prescribed MWsE
Exhiblt,

lan for the perfarmance of MWBEs on

o8 Reclplent further agrees that a fajlu
shall constitute 5 materlal breach of the tapms of t
such & material breach, ESB shalf be entitled to a

ay remedy provided hereln, Ingluding
but not fimited to, a finding of Reclpient hon

-responsiveness,
V. Waivers

A. For Walver Regquests Reclplent should use the'Waiver.R'eduest Farm (EXHIBIT G-5),

B. If the Reclplent, after making good faith efforts, fs ur;able ta comply with MwaE goals, &
the Raciplent may submit a Request for Walver f;

orm documenting Bood faith efforts by _E- g
the Reclptent to meet such goals, |fthe documentation Included with the waiver request
's complete, the ESD shall evaluate the request and Is5ue a written notlce of acceptance
or denfal within twenty (20) days of receipt, . '

ency to the Reclpient, The Recipient must.respond to
eh {7) business days of receipt.” Such response may
| walver of mwez Contract Goals,

V1. Quarterly MWBaE Contractor Compiiance Report

Reciplent is required to submit 2 Quarterly MwWBE Contractor Compliance and Payment 4
Report (EXHIBIT G-6) to tha ESD by the 1g% day following each end of quarter over the term
of the Contract documenting the progress made towards achlevement afthe MwaE goals of
the Contract, ~ . '

VI Liquidated Daimages/Recapture - MWBE Partfc]batir;n

A. Where ESp determines that Reciplent is not In
Contract and Recipient refuses to comply with s
to.have williully and Intentienally fatled to o

compliance with the regulrements of tha i
uch requirements, or if fieciplent is found %%
mply with the MWBE participation goals,

goals set forth In Section i-A of this 7
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Reciplent shall be obligated to pay to the ESD liquidated damages or be subject to
recapture of grant proceeds {“Recapture”}, .

B. Such liquidated damages or Recapture shall be calculated as an amount equaling the
" difference between:

L Allsums Identifled for payment to MWBEs had the Recipient achieved the
contractual MWBE goals; and - . '

2, Al sums actually paid to MWBEs for wark pérforrned of materlals suoplied under
the Coniract,

C. inthe event a determination has been made which requires the payment of liquidated. !'
damages {and such identified sums have not been withheld by the ESD) or Recapture,” 5
Reclplent shall pay such liquidated damages or Recapture to the ESD within slxty {60) days =

after they are assessed by the ESD unless prior to the expiration of such sixtleth day, the
Reclpient has filed a complaint with the Diractor of the Division of Minority and Wotmnan
Business Development pursuant to Subdlvislon 8 of Section’313 of the Executlve Law in

which event the liquidated damages or Recapture shall be payable if Director renders a e

decision in favor of the £5D. :
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". This organization will and will cause it contractors and subcontractors to take good falth actions to

achleve the M/WBE contract participatlons goals set by the State for that area In which the State-funded ;
project Is located, by taking the following steps:

.
{3)  Actively and affirmatively soliclt bids for contracts and subcontracts from qualified State certified
MBEs ar WBESs, including solicitations to M/WBE contractor assoclations,

(2} Request a fist of State-certified M/WBEs from ESD's Office of Contractor and Suppller Diverslty &
and solicit bids from them directly, :

{8)  Ensure that plans, specifications, request for proposals and other documents used to secure blds S
- will be:rade avallable In sufficlent time for review by prospectlve M/WBEs, .

{4} Where feasf'ble, divide the work iito smalfer portions to enhance particlpations by M/WBEs and 3!

encourage the formatlon of Joint venture and other partnerships among M/WBE contractors ta
enhance their particlpation, .

(5}  Document and maintaln records of bid sallcitation, Including thoseto M/WBE; and the results
thereof. Contractor will also malntzin records of actions that its subcontractors have taken
toward meeting M/WBE contract partlcipation goals,

{6}  Ensure that pmgréss payments to M/WBEs are fade on a timely basls so that undue financial &2t
hardship Is avolded, and that-bonding and other credit requirements are walved or appropriate  Flors:
alternatives developed to encourage M/WBE partlcipation, - .
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() This organization will not ‘discriminate against any employee or applicant for employment
because of race, creed, color, national orlgin, sex, age, disabllity or marltal status, will undertake L |

" or contlnue existing programs of afftrmative actlon to ensure that-minority group members are 5
afforded equal employment opportunities withous diserimination, and shall make and document (55

Its consclentlous and active efforts to employ and utllize minority group memkers and women -
in its work force on state contracts.

{b} This organization shall state in all solleltation or advertfsement; for employees that In the _
-performance of the State contract all qualifled appllcants wilt be afforded equal employment &

opportunities without discrimination because of race, creed, color, natlonal origin, sex disability
or marital status, ' .




