Request for Proposals for
North-Main Bridge District Statuary Display
for the City of Niagara Falls, New York

RFP No. 2021-14
OPRHP Grant EPF #154097
Proposals Due: July 9, 2021 at 2:00 p.m.
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Section 1 - Introduction and Instructions
Purpose of the RFP
This Request for Proposal (RFP) is issued by the City of Niagara Falls, New York (hereinafter
referred to as the “City”). The purpose of this RFP is to establish a contract with a qualified artistproposer/vendor(s) to provide a statuary display (i.e. statue) to specifically honor Harriet Tubman, which
is to be placed at or near the public plaza adjacent to 2245 Whirlpool Street.
Contact Person(s), Address, Telephone and Fax Number
Eric Cooper
Director of Planning
745 Main Street, Room 305
Niagara Falls, New York 14301
Phone: (716) 286-4477

Douglas A. Janese, Jr.
Purchasing Agent
745 Main Street, Room 214
Niagara Falls, New York 14301
Phone: (716) 286-4372

RFP Schedule
This schedule represents the City’s best estimate of the schedule that will be followed for this
RFP. If a component of this schedule such as the deadline for receipt of proposals is delayed, the rest of
the schedule will be shifted by the same number of days.
The approximate RFP schedule (subject to change as required by the City) is as follows:
RFP issued: On or about May 7, 2021
Proposals due: July 9, 2021 at 2:00 p.m.
Review of proposals: July 9, 2021 through August 15, 2021
City Council Award (if awarded): September 1, 2021
Date of Expected Completion: September 1, 2022
General Instructions
The City will officially distribute submission package documents from the Division of
Purchasing. Submission package documents are also available on the Purchasing Division’s website,
www.niagarafallsusa.org/government/city-departments/purchasing. Copies from any other source are not
considered official copies. Only those vendors who obtain documents from the sources listed are
guaranteed to receive addendum information, if such information is issued. If you have obtained this
document from a source other than the sources listed, it is recommended that you obtain an official copy.
The envelope or packing container containing the submission must bear the vendor name and
address, be sealed and must be clearly marked in the LOWER LEFT CORNER with the submission
number. Submissions which are received in a packing envelope or container should also bear the
submission number in a conspicuous place. Failure to do this may necessitate the premature opening of
the submission which may compromise its confidentiality.
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General Instructions (continued)
Vendor(s) must submit or deliver one (1) original and one (1) paper copy, together with one copy
in PDF format on a USB/thumb drive of the proposal to:
CITY OF NIAGARA FALLS, NEW YORK
DIVISION OF PURCHASING
City Hall, Room 214
745 Main Street
PO Box 69
Niagara Falls, NY 14302-0069
Vendors will not be permitted to enter City Hall during the time in which it is closed to the
public. Vendors should make every effort to deliver RFP packages via USPS, UPS, FedEx or a similar
delivery service. Please note that those deliveries must still be received by the Purchasing Division no
later than the scheduled time set forth on Page 1 herein. Vendors who are unable to utilize a delivery
service may call 716-286-4371 and make an appointment to drop off a package to a member of the
Purchasing Division staff at the Main Street entrance security desk inside City Hall. Calls to schedule an
appointment should be made no later than 4:00 p.m. the day before the scheduled opening. The City takes
no responsibility for the late arrival of RFP packages due to delivery failure or the failure to leave
adequate time for an appointment to be scheduled.
Proposals will not be publicly read at the opening. Proposals may not be delivered orally, by
facsimile transmission, by other telecommunication, or electronic means. Vendors assume the risk of the
method of dispatch chosen. Postmarking by the due date will not substitute for actual proposal receipt by
the City. A vendor’s failure to submit its proposal prior to the deadline will cause the proposal to be
rejected. Late proposals or amendments will not be opened or accepted for evaluation.
The total number of pages contained in this package should be sixty three (63). If any pages are
missing, please contact the Purchasing Division.

Section 2 – Proposal and Scope of Work
Purpose
The purpose of this offering is to retain an artist-proposer to design and construct a permanent,
outdoor public statue. This project is intended to result in the design, fabrication and placement of the
statue in the North-Main Bridge District of the City of Niagara Falls. It is the City’s intention to have the
statue designed, fabricated and placed by September 1, 2022.
Design Objective
Harriet Tubman passed through the Niagara Falls community on her way to and from Canada via
the Suspension Bridge while she conducted persons to freedom. The City and its partners wish to further
honor her legacy by placing a statue of Ms. Tubman at a location it is believed she passed on many
occasions during her historic tenure as a freedom fighter.
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Design Objective (continued)
The proposed statue of Harriet Tubman must be representative of her visage and her freedom
sojourn story of crossing the Niagara River. The general design intent is that a statue of Ms. Tubman
would be erected within the landscaped plaza area adjacent to the historic Niagara Falls US Customhouse
near the site of the Niagara Falls Underground Railroad Heritage Center. The plaza area is enclosed by
ornamental fencing, shrubbery and a reconstructed stone wall that separates the plaza from the train
station’s entrance. Stone seating forms a small outdoor performance space on the plaza’s western side.
The proposed statue of Ms. Tubman will be partially funded by the New York State Office of
Parks, Recreation and Historic Preservation (“OPRHP”), so the prospective artist/vendor will be required
to abide by the specific requirements of New York State grant #PRK01-C54097GG-1290000. The
requirements of OPRHP are more fully set out in Exhibit C hereto, and the successful vendor shall be
expected to fully comply with, and assist City in complying with, the requirements therein.
Terms, Conditions and Specifications
1.

The successful vendor shall provide all management, supervision, labor, materials, and equipment
necessary for efficient and effective performance of the tasks set forth herein.

2.

Proposals shall include, at a minimum: a detailed narrative description of the project; a detailed
budget that estimates all categories of costs necessary to carrying out the commission; a portfolio
of the artist’s similar successful past projects; a mock up, photograph, sketch, rendering or other
visual expression of the proposed statue, and any required site work.

3.

Proposed statue shall be: appropriate in size for the selected location; be identifiable from the
adjacent public right of way; be constructed using durable, enduring and permanent materials
while not requiring a significant level of maintenance; be inclusive of any required landscape
elements, lighting, etc.; and be sensitive to the immediate surroundings and landscape.

4.

The vendor shall be prepared to oversee final fabrication and installation of the statue and shall
coordinate their work with the City, or monitors retained by the City, and shall comply with all
reasonable directions given.

5.

Vendors shall include in the proposal a list of the names and job titles of all personnel who will
participate in the project. The City will not provide staff to complete these tasks.

6.

Proposals shall include a list of three (3) references for whom vendor has provided a comparable
size similar artistic project in the last (3) years.

7.

The vendor should exercise due care to minimize contamination to the soil and damage to the
general property. The vendor shall immediately notify city of any damages caused by the
vendor’s equipment, and shall remedy same in a timely manner at no expense to the City.

8.

All work shall be accomplished in a safe manner in accordance with City, state, federal and
Occupational Safety & Health Administration (OSHA) standards, and shall also be in accordance
with any other applicable laws or regulations.
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Terms, Conditions and Specifications (continued)
9.

The vendor will meet with the City prior to the commencement of operations to discuss in detail
all aspects of the project, including, but not limited to, matters of judgment, safety, quality
control, quality assurance, coordination, payment, record keeping, scheduling and reporting.

10.

The vendor shall supervise and direct the work using skillful labor and proper equipment for all
tasks. Safety of the vendor’s personnel and equipment is the responsibility of the vendor.
Additionally, the vendor shall pay for all materials, personnel, taxes, and fees necessary to
perform under the terms of this contract.

11.

The vendor and all of its employees, agents, contractors, etc. shall be duly licensed in accordance
with all federal, state and local rules and statutory requirements to perform the work.

Payment/Commission
A commission is available for the selected artist/vendor to design, fabricate and install their work.
This commission must be represented in the cost/budget and be inclusive of all expenses and costs,
including but not limited to, design, construction, fabrication, travel, insurance, taxes, documentation or
other incidental costs. The successful vendor shall receive periodic payments as costs are incurred and
documented to the City. To receive payment, the vendor shall submit detailed invoice(s) to the City.
The City may withhold payments hereunder for reasons including, but not limited to, the
following: unsatisfactory job performance or progress, defective work, disputed work, failure to comply
with material provisions of the contract, third-party claims filed, or reasonable evidence that a claim will
be filed or other reasonable cause.
Changes, Additions, Deductions, and Additional Work
Upon proper action by the City, the City may authorize changes, additions, or deductions from
the scope of work to be performed. The authorization must be by written notice to the vendor. No extra
work shall be done or any obligation incurred except upon written order by the City. If any change causes
an increase or decrease in the vendor’s cost of, or the time required for, the performance of any part of the
work under this contract, the City shall make an equitable adjustment and modify the contract in writing.

Termination of Contract
The City may, by written notice to the vendor, terminate this agreement in whole or in part at any
time, either for the City’s convenience or for cause. Upon receipt of notice, the vendor shall immediately
discontinue all services affected, unless the notice directs otherwise.
If the termination is for the convenience of the City, an equitable adjustment in the contract price
shall be made, but no amount shall be allowed for anticipated profit or unperformed service.
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Termination of Contract (continued)
This contract shall be terminated for cause if the vendor defaults in the performance of any of the
terms hereof including, but not limited to, unsatisfactory job performance or progress, defective work,
disputed work, failure to comply with material provisions of the contract, third-party claims filed or
reasonable evidence that a claim will be filed, or other reasonable cause, or otherwise fails to cure any
other deficiency identified by the City within 24 hours of delivery of notice of said deficiency. The City
retains all other legal or equitable rights or remedies existing as a result of said default, including, but not
limited to, any legal process necessary to obtain any sureties securing this contract. Any reasonable
attorney’s fee incurred in enforcing this contract will not exceed 5 percent of said contract price.
Independent Contractor Status
The parties agree that the vendor operates an independent business and is contracting to do work
according to its own methods, without being subject to the control of the City, except as to the product or
the result of the work. The relationship between the City and the vendor shall be that as between an
independent contractor and the City and not as an employer-employee relationship. The payment to the
vendor is inclusive of any use, excise, income, or any other tax arising out of this agreement.

Indemnification and Insurance Requirements
To the fullest extent permitted by New York law, the vendor, its subcontractors, agents, servants,
officers, or employees, shall indemnify and hold harmless the City, including, but not limited to, its
elected and appointed officials, officers, employees, and agents from any and all claims brought by any
person or entity whatsoever, arising from any act, error, or omission of the provider during the vendor’s
performance of the agreement or any other agreements of the vendor, entered into by reason thereof. The
vendor shall indemnify and defend the City, including, but not limited to, its elected and appointed
officials, officers, employees, and agents with respect to any claim arising, or alleged to have arisen from
negligence, and/or willful, wanton, or reckless acts or omissions of the vendor, its subcontractors, agents,
servants, officers, or employees, and any and all losses or liabilities resulting from any such claims,
including, but not limited to, damage awards, costs, and reasonable attorney’s fees. The indemnification
shall not be affected by any other portions of the agreement relating to insurance requirements.
The vendor agrees that it will procure and keep in force at all times at its own expense, insurance
in accordance with the requirements set forth in Exhibit A hereto.

Section 3 - Award
It is the City’s intent to enter into an agreement with the artist-proposer/firm/team/vendor whose
work best demonstrates the themes and purposes of the project, and who can design, construct and install
their best work within the amount of the commission.
The amount budgeted for this project will not exceed $280,000.00, and as such, proposals
exceeding this amount shall not be considered. After receiving and reviewing all proposals, City will
determine whether to make an award at City’s sole discretion.
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The evaluation criteria used for this RFP is as follows:
Design Narrative and Sketches/Model
Cost/Commission/Fee
Demonstrated Ability to Manage
and Complete Similar Projects
Ability to Meet Project Schedule
References

50%
30%
10%
5%
5%

The City may award the work, in whole or in part, to vendor(s) to perform the work described
herein. The City reserves the right to reject any and all proposals, waive technicalities, and make the
award as deemed in the best interest of the City.

Section 4 - Standard Proposal Information
Authorized Signature
The proposal must be signed by an individual authorized to bind the vendor to its terms.
Certifications Required
Vendors shall complete and return the “Vendor’s Certification & Assignment of Claim”, the
“Affidavit of Non-Collusive Submission Certification” and the “Certification of Compliance with the Iran
Divestment Act” attached hereto as Exhibit B. Failure to complete, sign and have notarized the
aforementioned certifications may result in the submission being rejected.
City Not Responsible for Preparation Costs
The City will not pay any cost associated with the preparation, submittal, presentation, or
evaluation of any proposal.

Site Visit
The North-Main Street Bridge District is generally publicly accessible and artists/vendors are free
to visit publicly accessible locations at their own convenience. Any vendor wishing to have an escorted
visit in the District can arrange to do so by contacting Mr. Eric Cooper at the telephone number listed
above on Page 2. Vendors visiting any such locations do so at their own risk and assume any and all
liability for any damages or injuries suffered as a result of their presence at the site.
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Special Conditions
The City reserves the right to reject any and all proposals, to waive informalities, and to
select the proposal and developer(s) that, in the City’s sole discretion, are in the best interests of
the city of Niagara Falls, New York.
The City further reserves the right to:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Amend, modify, or withdraw this RFP.
Revise any requirements under this RFP.
Require supplemental statements of information from any responding party.
Extend the deadline for submission of responses hereto.
Negotiate or hold discussions with any bidder to correct insufficient responses that do not
completely conform to the instructions contained herein.
Waive any nonconformity with this RFP.
Cancel, in whole or in part, this RFP if the City deems it is in its best interest to do so.
Request additional information or clarification of information provided in the response
without changing the terms of the RFP.
Waive any portion of the selection process in order to accelerate the selection and
negotiation with the top-ranked vendor.
Not award a contract as a part of, or result of, this RFP process.

The City may exercise the foregoing rights at any time without notice and without liability
to any proposer, or any other party, for expenses incurred in the preparation of responses hereto or
otherwise.
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EXHIBIT
A

Page 9 of 63

INSTRUCTIONS FOR
CITY OF NIAGARA FALLS STANDARD INSURANCE CERTIFICATE
Standard Insurance Requirements apply to the following classifications:
Construction and Maintenance
Purchase of, or lease of merchandise or equipment
Professional Services
Property Leased to others or Use of Facilities or grounds
Concessionaire Services
Livery Services
All Purpose Public Entity Contracts
The Provider of any of the above classifications shall obtain, at his own costs and expense, the following
insurance coverage with insurance companies licensed in the State of New York with a Best Rating of at least
B+ and shall provide a Certificate of Insurance as evidence of such coverage to the City of Niagara Falls before
commencement of work and/or lease or delivery of merchandise or equipment.
Certificate should be delivered to the City of Niagara Falls, New York, 745 Main Street, Rom 242, P.O. Box
69, Niagara Falls, New York 14302-0069 and should reference the contract, bid, quote, RFP or operation being
performed.
Prior to non-renewal, cancellation of insurance policies, or material change, at least 30 days advance written
notice shall be given to the Certificate Holder.
All Certificates of Insurance shall be approved by the Risk Management Department prior to the inception of
any work.
Minimum coverage with limits and provisions are as follows:
A.

Comprehensive General Liability

With a minimum combined single limit of liability for Bodily Injury and Property Damage of
$1,500,000.00 per occurrence and $3,000,000.00 annual aggregate. The coverage shall include:
*
*
*
*
*
*
*
*
*
*

Premises and Operations
Products and Completed Operations
No exclusion for X C U coverage (explosion, collapse and underground)
Independent Contractors
Broad Form Property Damage
Contractual Liability
Fire Legal Liability (Covered by a standalone limit of $1,000,000)
Personal Injury Liability (Cov. A, B and C)
Liquor Liability (if alcoholic beverages are to be dispensed under NYS License.)
If the work to be performed is undertaken pursuant to a home improvement contract and a
City right-of-way permit is required only by reason of the installation, repair or replacement
of a driveway, apron, or sidewalk within the City right-of-way, then the limits of liability for
comprehensive general liability set forth in this section shall be $1,000,000 per occurrence
and $2,000,000 annual aggregate.
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The City of Niagara Falls shall be named as an Additional Insured on the General Liability Policy with
the following provisions:
1.

The insurance company or companies issuing the policies shall have no recourse against the
City of Niagara Falls for payment of any premiums or for assessments under any form of
policy.

2.

The insurance shall apply separately to each insured (except with respect to the limit of
liability).

B.

Auto Liability: (if licensed vehicles are to be used in the operation) With a combined single
limit for Bodily Injury and Property Damage of $1,000,000.00 each occurrence, the coverage
shall include Owned, Hired and Non-owned autos (Symbol 1 should be designated for
Liability Coverage on Business Auto Policy).

C.

Excess Umbrella Liability: If General Liability and/or auto limits are lower than required in
the above sections, Umbrella Liability or Excess Liability to the required limit is acceptable.

D.

Owners Protective Liability: (on contracts for construction which exceed a cost of
$100,000) With a minimum limit of $1,500,000.00 each occurrence and $3,000,000.00
aggregate. Named insured shall be the City of Niagara Falls, New York.

E.

Professional Liability: If the contract includes professional services (engineers, architects,
etc.,) contractor will carry professional liability insurance with a minimum limit of one million
dollars ($1,000,000.00).

F.

Property Insurance: (if applicable) Contractor shall purchase and maintain property
insurance upon the work at or off the site to 100% of the contract completed value. This
insurance shall include the interest of the Owner, Contractor and Subcontractors in the work;
shall insure against the perils of fire and extended coverage; shall include "all risk" insurance
for physical loss and damage including theft, vandalism and malicious mischief, collapse and
water damage. All such insurance required by this paragraph shall remain in effect until the
work is completed and accepted by the Owner.

G.

Statutory Workers' Compensation and Employers Liability: All contractors doing
business with or vendors entering upon City of Niagara Falls property shall carry the above
insurance, in compliance with the Workers' Compensation Law of the State of New York.

H.

Performance and Payment Bond: (if specified in bid request) A performance and payment
bond shall be issued by a Surety company who is licensed by the Insurance Department of the
State of New York in favor of the City of Niagara Falls in the amount of not less than
____N/A____ per centum of the total amount and shall be delivered before commencement
of lease or assumption of operations under contract.

NOTE: IF THE CONTRACT IS FOR PROFESSIONAL SERVICES ONLY, (ENGINEERS,
ARCHITECTS, ETC.,) PARAGRAPHS D, F AND H WILL NOT APPLY.
Revised 02-16-2018
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EXHIBIT
B
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VENDOR’S CERTIFICATION & ASSIGNMENT OF CLAIM
THIS FORM MUST BE COMPLETED IN INK, BE TYPED OR BE COMPUTER GENERATED,
BE CLEARLY LEGIBLE AND BE SIGNED AND DATED WITH EITHER BLUE OR BLACK INK.
FAILURE TO DO THIS MAY RESULT IN REJECTION.
I/We, the undersigned, herewith propose and agree to furnish to the City any one or all of the items upon which we have
submitted, for the prices indicated herein, in accordance with the instructions, General Conditions and Specific Terms,
Conditions and Specifications and any other related formal documents.
The undersigned individual certifies to having read these Instructions, General Conditions, Specific Terms, Conditions
and Specifications and any other related formal documents and offers to furnish the articles specified to the City in exact
accordance with same at the prices herein stated.
Vendor hereby assigns to the City and the State of New York any and all of its claim(s) for overcharges associated with
this contract/agreement which arise under the antitrust laws of the United States, 15 U.S.C. Section 1, et seq. and the
antitrust laws of the State of New York, G.B.L. Section 340, et seq.

________________________________________
VENDOR NAME
________________________________________
ADDRESS
________________________________________
CITY, STATE, ZIP
________________________________________
TELEPHONE NUMBER
________________________________________
EMAIL ADDRESS
_________________________________________
NAME & TITLE OF AUTHORIZED CONTACT
_________________________________________
AUTHORIZED SIGNATURE
_________________________________________
DATE
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AFFIDAVIT OF NON-COLLUSIVE SUBMISSION CERTIFICATION
I hereby attest and certify that I am the person responsible within my firm for the final decision as to price(s) and amount of
this submission, or, if not, that I have written authorization, enclosed herewith, from that person to make the statements set out below
on his or her behalf and on behalf of my firm. I further attest and certify that:
1

The price(s) and amount(s) of this submission have been arrived at independently, without consultation, communication or
agreement for the purpose of restricting competition with any other contractor, vendor, bidder, or potential bidder.

2.

Neither the price(s) nor the amount(s) of this submission have been disclosed to any other vendor, firm or person who is
submitting or potentially submitting on this project, and will not so be disclosed prior to submission opening.

3.

No attempt has been made or will be made to solicit, cause or induce any vendor, firm or person to refrain from submitting
on this project, or to submit a higher price than the submission of this firm, or any intentionally high or non-competitive
submission or other form of complementary submission.

4.

The submission of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from,
any vendor, firm or person to submit a complementary submission.

5.

My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or services from any
vendor, firm or person, or offered, promised or paid cash or anything of value to any vendor, firm or person, whether in
connection with this or any other project in consideration for an agreement or promise by any vendor, firm or person to
refrain from submitting or to submit a complementary submission on this project.

6.

My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or services to any
vendor, firm or person, and has not been promised or paid cash or anything of value by any vendor, firm or person, whether
in connection with this or any other project, in consideration for my firm’s submitting a complementary submission, or
agreeing to do so, on this project.

7.

I have made a diligent inquiry of all members, officers, employees and agents of my firm with responsibilities relating to the
preparation, approval or submission of my firm’s submission on this project and have been advised by each of them that he or
she has not participated in any communication, consultation, discussion, agreement, collusion, act or other conduct
inconsistent with any of the statements and representations made.

SUBMISSION IS NOT ACCEPTABLE WITHOUT THE ABOVE AFFIDAVIT
SIGNED AND CERTIFIED BY A NOTARY PUBLIC
_________________________________
VENDOR NAME
_________________________________
ADDRESS
_________________________________
CITY, STATE, ZIP
_________________________________
TELEPHONE NUMBER
_________________________________
NAME & TITLE
_________________________________
AUTHORIZED SIGNATURE

Sworn to before me this _____ day
of ______________, 2018
______________________________
Notary Public
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CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT
As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new provision has
been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g. both effective April 12,
2012. Under the Act, the Commissioner of the office of General Services (OGS) will be developing a list of “persons”
who are engaged in “investment activities in Iran” (both are defined terms in the law) (the “Prohibited Entities List”).
Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 120 days after the Act’s effective date
at which time it will be posted on the OGS website.
By making a submission in response to this offering or by assuming the responsibility of an contract/agreement hereunder,
each Vendor/Bidder/Contractor, any person signing on behalf of any Vendor/Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited
Entities List is posted on the OGS website that to the best of its knowledge and belief that each Vendor/Bidder/Contractor
and any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to SFL § 165-a(3)(b).
Additionally, Vendor/Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS Website,
any Vendor/Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract awarded
in response to this offering must certify at the time the Contract is renewed, extended or assigned that it is not included on
the Prohibited Entities List.
During the term of the agreement or contract, should the City receive information that a Vendor/Bidder/Contractor is in
violation of the above-referenced certification, the City will offer the person, vendor or entity an opportunity to respond.
If the person, vendor or entity fails to demonstrate that he/she/it has ceased engagement in the investment which is in
violation of the Act within 90 days after the determination of such violation, then the City shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the
Vendor/Bidder/Contractor in default.
The City reserves the right to reject any bid or request for assignment for a Vendor/Bidder/Contractor that appears on the
Prohibited Entities List prior to the award of a contract and to pursue a responsibility review with respect to any
Vendor/Bidder/Contractor that is awarded a contract and subsequently appears on the Prohibited Entities List.
I, _______________________________________, being duly sworn, depose and say that I am the
_______________________________________________ of _________________________________________,
the vendor making this submission and that neither Vendor/Bidder/Contractor nor any proposed subcontractor is
identified on the Prohibited Entities List.
____________________________
Authorized Signature

Sworn to before me this _____ day
of ____________________, 20___
_________________________
Notary Public
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NON-SUBMISSION CERTIFICATE
Instructions
1.
Place an X on the appropriate line(s) below.
2.
Complete and return ONLY this page of the package.
3.
Make sure to place your submission number on your envelope and return it to the Purchasing Division
NOTE: It is required that you indicate your reason for not making a submission.
____ We are not making a submission.
____ We request that you remove our name from the mailing list for this offering only.
____ We request that you remove our name from the mailing list for all future offerings made by the City.
VENDOR NAME: ___________________________________________________
ADDRESS: _________________________________________________________
CITY, STATE and ZIP CODE: _________________________________________
REASON FOR NOT MAKING A SUBMISSION:
__________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
SIGNATURE: _______________________________________________________
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EXHIBIT
C
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Andrew M. Cuomo
Governor

Erik Kulleseid
Commissioner

BIDDING REQUIREMENTS
PROGRAM INFORMATION - required OPRHP bid language
Notice to Contractors, Subcontractors, Suppliers and Vendors
Attachment A-1 – Program Specific Terms and Conditions
Minority/Women Owned Business Enterprises Summary
Legal Notice for Bidders
REQUIRED FORMS
to be submitted with bid:

Non-Collusive Bidding Certification
to be submitted within seven days of award notification:

Grants MWBE Utilization Plan
Equal Employment Opportunity Policy Statement
Vendor Responsibility Questionnaire
SAMPLE FORMS
For information only. Please note, as of 2016 all MWBE reporting is done within
the NYS Contract System Website, but these forms may still be useful with
information gathering.

Contractors Solicitation Log
Cumulative Payment Statement
Monthly Workforce Employment Utilization
Report Waiver Request Form
NYS OPRHP - Grants

NOTICE: Contractors, subcontractors, suppliers and vendors
This project is funded in part by a grant from the NYS Office of Parks, Recreation and Historic
Preservation through Title 9 of the Environmental Protection Act of 1993. All contracts and subcontracts
for the project are subject to the terms of the NYS Master Contract for Grants -- Standard Terms and
Conditions (MCG), which can be found online at http://grantsreform.ny.gov, and Attachment A-1 (A-1) or
Attachment A-2 (A-2), attached hereto.
Note particularly the following requirements:
•

The State’s right to review and approve every subcontract in excess of $100,000. MCG IV(B)(2)

•

The requirement that subcontracts contain provisions specifying (1) that work accord with the terms
of the Master Contract, (2) that nothing can impair the rights of the State under the Master Contract,
and (3) that nothing in the subcontract creates a contractual relationship between the subcontractor
and the State. MCG IV(B)(2)

•

Contractor’s responsibility to submit vendor responsibility information to the State, including a
Vendor Responsibility Questionnaire for subcontracts that equal or exceed $100,000. MCG IV(B)(4)

•

Non-discrimination requirements MCG IV(I) and A-1 I(I)

•

Equal Opportunity provisions, including a requirement that the following provisions be included in
construction subcontracts in excess of $25,000:
o

The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

o

The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

o

o

o

The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay
or other forms of compensation;
At the request of the State, the Contractor shall request each employment agency, labor
union, or authorized representative of workers with which it has a collective bargaining or
other agreement or understanding, to furnish a written statement that such employment
agency, labor union or representative shall not discriminate on the basis of race, creed, color,
national origin, sex, age, disability or marital status and that such union or representative shall
affirmatively cooperate in the implementation of the Contractor’s obligations herein; and
The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status. MCG IV(J)

•

MWBE requirements MCG IV(J) and A-1 I(H) or, if the project uses federal funds, DBE
requirements MC I(V) and A-2 II(E)(1) [or other guidance provided by the federal agency providing
funding]

•

Wages and Hours Provisions MCG IV(Q)

•

New York State business requirement A-1 I(G)

•

Worker’s Compensation and Disability Benefits Insurance coverage A-1 II(E)

ATTACHMENT A-1
PROGRAM SPECIFIC TERMS AND CONDITIONS
ENVIRONMENTAL PROTECTION FUND
I.

Agency Specific Terms and Conditions
A. The Program Office, Designated Payment Office and Designated Refund Office shall be the STATE
AGENCY identified on the face page. Document submission and inquiries should be directed to the Regional
Grant Administrator for the Contractor’s county of operations.
B. For purposes of notice, the Contractor’s designee shall be the CONTRACTOR DOS INCORPORATED
NAME at the CONTRACTOR PRIMARY MAILING ADDRESS, as identified on the face page.
C. Payment shall be made to CONTRACTOR SFS PAYEE NAME at the CONTRACTOR PAYMENT
ADDRESS identified on the Face Page.
D. Special Conditions and Requirements specific to the project, including the timeline for submission of
required documents and reports, are contained in Attachment E (Special Conditions and Requirements).
E. Changes to Budget and Program Work Plan. Changes shall not be made in the work described in
Attachment C (Work Plan) or the proposed expenditure of funds as shown in Attachment B (Budget), without
the prior written approval of the State. Such approval will be granted if the changes are not substantive and
do not alter the scope, intent or basic elements of the contract. Changes in the Work Plan or Budget that are
substantive or alter the scope, intent or basic elements of the contract, if agreed to by the State, will be
implemented by an amendment that may require approval and filing with the New York Attorney General
Contract Approval Unit (AG) and the Office of the State Comptroller (OSC or State Comptroller), per Section
I(B) of this Master Contract.
F. Procurement. All goods and services required for this project must be procured in a manner so as to assure
the prudent and economical use of grant moneys, to facilitate the acquisition of goods and services of
maximum quality at the lowest possible cost under the circumstances, and to guard against nepotism,
favoritism, improvidence, extravagance, fraud and corruption.
1. If the Contractor is subject to General Municipal Law, documentation of the Contractor’s compliance with
the procurement and bidding requirements of General Municipal Law shall be included with the applicable
request for reimbursement.
2. If the total amount of the goods or services is less than the dollar threshold for competitive bidding, or if
the Contractor is not subject to General Municipal Law, the Contractor must follow procurement
procedures designed to achieve the purpose of this clause. Such procedures may include, but are not limited
to, competitive bidding, the solicitation of three price quotes, written requests for proposals, etc. When
submitting a request for reimbursement, the Contractor must include a copy of the organizational
procurement policy applicable to the relevant expenditures and/or documentation of the specific
procurement process used for those expenditures.
G. The Contractor and all users of this contract are strongly encouraged, to the maximum extent practicable and
consistent with legal requirements, to use responsible and responsive New York State businesses as
subcontractors, suppliers, and in other supporting roles. The Contractor will be required to identify and
describe New York State businesses used and the value of subcontracts and supply contracts.
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H. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (“MWBE Regulations”)
Participation.
1.

General Provisions
a. The New York State Office of Parks, Recreation and Historic Preservation is required to implement the
provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (“MWBE
Regulations”) for all State contracts as defined therein, with a value (1) in excess of $25,000 for labor,
services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction.
b. The contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in
addition to any other nondiscrimination provision of the Contract and at no additional cost to the New York
State Office of Parks, Recreation and Historic Preservation, to fully comply and cooperate with the New
York State Office of Parks, Recreation and Historic Preservation in the implementation of New York State
Executive Law Article 15-A. These requirements include equal employment opportunities for minority
group members and women (“EEO”) and contracting opportunities for New York State certified minority
and women-owned business enterprises (“MWBEs”). The Contractor’s demonstration of “good faith efforts”
pursuant to 5 NYCRR § 142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York State Executive
Law Article 15 (the “Human Rights Law”) or other applicable federal, state or local laws.
c. Failure to comply with all of the requirements herein may result in a finding of non- responsiveness, nonresponsibility and/or a breach of contract, leading to the withholding of funds or such other actions,
liquidated damages pursuant to Section 7 hereof or enforcement proceedings as allowed by the Contract.

2.

Contract Goals
a. For purposes of this procurement, the New York State Office of Parks, Recreation and Historic Preservation
hereby establishes New York State certified minority-owned business enterprises (“MBE”) participation and
New York State certified women-owned business enterprises (“WBE”) participation (collectively, “MWBE
Contract Goals”) based on the current availability of qualified MBEs and WBEs as defined in the bidders
documentation provided at the time of solicitation. After contract approval, MWBE Contract Goals as defined
on the approved utilization plan will be endorsed to determine compliance for the contract term.
b. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE
Contract Goals established in Section 2.a. hereof, the Contractor should reference the directory of New York
State Certified MBWEs found at the following internet address: https:// ny.newnycontracts.com.

Additionally, the Contractor is encouraged to contact the Division of Minority and Women Business Development (518)
292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing participation by MWBEs on
the Contract.
c. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR §142.8, the Contractor
must document “good faith efforts” to provide meaningful participation by MWBEs as subcontractors or
suppliers in the performance of the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR
§ 142.13, the Contractor acknowledges that if it is found to have willfully and intentionally failed to comply
with the MWBE participation goals set forth in the Contract, such a finding constitutes a breach of contract
and the Contractor shall be liable to the New York State Office of Parks, Recreation and Historic Preservation
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for liquidated or other appropriate damages, as set forth herein.
3.

Equal Employment Opportunity (EEO)
a. The Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated thereunder by the Division of Minority and Women's Business Development of the New York
State Department of Economic Development (the “Division”). If any of these terms or provisions conflict with
applicable law or regulations, such laws and regulations shall supersede these requirements.
b. The Contractor shall comply with the following provisions of Article 15-A:
1) Each contractor and subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination because of race, creed, color, national origin, sex,
age, disability or marital status. For these purposes, EEO shall apply in the areas of recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation.
2) The Contractor shall submit an EEO policy statement to the New York State Office of Parks,
Recreation and Historic Preservation within seventy-two (72) hours after the date of the notice by New
York State Office of Parks, Recreation and Historic Preservation to award the Contract to the Contractor.
3) If the Contractor or Subcontractor does not have an existing EEO policy statement, the New
York State Office of Parks, Recreation and Historic Preservation may provide the Contractor or
Subcontractor a model statement.
4) The Contractor’s EEO policy statement shall include the following language:

i. The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, disability or marital status, will undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group members and women in its work
force.
ii. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the contract,
all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status.
iii. The Contractor shall request each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national origin,
sex age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein.
iv. The Contractor will include the provisions of Subdivisions (i) through (iii) of this Subsection 4) and Paragraph
“e” of this Section 3, which provides for relevant provisions of the Human Rights Law, in every subcontract in such a
manner that the requirements of the subdivisions will be binding upon each Subcontractor as to work in connection with
the Contract.
c. The Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal
statutory and constitutional non-discrimination provisions. The Contractor and Subcontractors shall not
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discriminate against any employee or applicant for employment because of race, creed (religion), color, sex,
national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law
with regard to non- discrimination on the basis of prior criminal conviction and prior arrest.
4.

MWBE Utilization Plan

a.
The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan,
by submitting evidence thereof through the New York State Contract System (“NYSCS”), which can be viewed at
https://ny.newnycontracts.com, provided, however, that the Contractor may arrange to provide such evidence via a nonelectronic method to the New York State Office of Parks, Recreation and Historic Preservation, either prior to, or at the
time of, the execution of the contract.
b.
The Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the
Contract pursuant to the prescribed MWBE goals set forth in Section 2.a of this Attachment.
c.
The Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach, New York
State Office of Parks, Recreation and Historic Preservation shall be entitled to any remedy provided herein, including
but not limited to, a finding of the Contractor non-responsiveness.
5.

Waivers
a. For Waiver Requests, the Contractor should use the NYSCS, provided, however, that Bidder may arrange
to provide such evidence via a non-electronic method to New York State Office of Parks, Recreation and
Historic Preservation.
b. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor
may submit a Request for Waiver documenting good faith efforts by the Contractor to meet such goals. If
the documentation included with the waiver request is complete, the New York State Office of Parks,
Recreation and Historic Preservation shall evaluate the request and issue a written notice of acceptance or
denial within twenty (20) days of receipt.
c. If the New York State Office of Parks, Recreation and Historic Preservation, upon review of the MWBE
Utilization Plan and updated Quarterly MWBE Contractor Compliance Reports determines that the
Contractor is failing or refusing to comply with the MWBE Contract Goals and no waiver has been issued
in regards to such non- compliance, the New York State Office of Parks, Recreation and Historic Preservation
may issue a notice of deficiency to the Contractor. The Contractor must respond to the notice of
deficiency within seven (7) business days of receipt. Such response may include a request for partial
or total waiver of MWBE Contract Goals.

6.
Quarterly MWBE Contractor Compliance Report. The Contractor is required to submit a Quarterly MWBE
Contractor Compliance Report through the NYSCS, provided, however, that Bidder may arrange to provide such evidence
via a non- electronic method to the New York State Office of Parks, Recreation and Historic Preservation by the 10th
day following each end of quarter over the term of the Contract documenting the progress made towards achievement of
the MWBE goals of the Contract.
7.

Liquidated Damages – MWBE Participation
a. Where New York State Office of Parks, Recreation and Historic Preservation determines that the
Contractor is not in compliance with the requirements of the Contract and the Contractor refuses to comply
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with such requirements, or if the Contractor is found to have willfully and intentionally failed to comply
with the MWBE participation goals, the Contractor shall be obligated to pay to the New York State Office
of Parks, Recreation and Historic Preservation liquidated damages.
b. Such liquidated damages shall be calculated as an amount equaling the difference between:
1) All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and
2) All sums actually paid to MWBEs for work performed or materials supplied under the Contract.
c. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the New York State Office of Parks, Recreation and Historic
Preservation, the Contractor shall pay such liquidated damages to the New York State Office of Parks,
Recreation and Historic Preservation within sixty (60) days after they are assessed by the New York State
Office of Parks, Recreation and Historic Preservation unless prior to the expiration of such sixtieth day, the
Contractor has filed a complaint with the Director of the Division of Minority and Women’s Business
Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the liquidated
damages shall be payable if Director renders a decision in favor of the New York State Office of Parks,
Recreation and Historic Preservation.
I.

Non-Discrimination:
1. If the project involves development or acquisition of public facilities, the Contractor shall not limit
access or discriminate in the operation of the facilities on the basis of place of residence, race, creed, color,
national origin, sex, age, disability or marital status.
2. The Contractor agrees to comply with all applicable Federal, State, and local Civil Rights and Human
Rights laws with reference to equal employment opportunities and the provisions of service.

J. Termination. In addition to the options available to the State in the Master Contract, in the event the Contractor
fails to comply with its terms and conditions regarding completion of the project, the State at its option may
require the Contractor to bring the project to a point of educational/interpretive, historical, recreational or
conservation usefulness as determined by the State.
K. Documents submitted to the State may be subject to disclosure under the Freedom of Information Law.
L. Non-Sectarian Purposes. The Contractor agrees that funds made available as shown in Attachment B will only
be used to achieve the intended public benefit and will not be used for any sectarian purposes.
M. International Boycott Prohibition. In accordance with Section 220-f of the Labor Law and Section 139-h of
the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If
such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated
said laws or regulations upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).
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N. Prohibition on Purchase of Tropical Hardwoods. The Contractor certifies and warrants that all wood products
to be used under this contract award will be in accordance with, but not limited to, the specifications and
provisions of State Finance Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or
public benefit corporation. Qualification for an exemption under this law will be the responsibility of the
Contractor to establish to meet with the approval of the State.
In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime contractor for the project will indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State;
otherwise, the bid may not be considered responsive.
O. MacBride Fair Employment Principles. In accordance with the MacBride Fair Employment Principles (Chapter
807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations
in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New
York State Finance Law), and shall permit independent monitoring of compliance with such principles.
P. Procurement Lobbying. To the extent this agreement is a "procurement contract" as defined by State Finance
Law Sections 139-j and 139-k, by signing this agreement the Contractor certifies and affirms that all disclosures
made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In the event
such certification is found to be intentionally false or intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor in accordance with the terms of the agreement.
Q. Certification of Registration to Collect Sales and Compensating Use Tax by Certain State Contractors,
Affiliates and Subcontractors. To the extent this agreement is a contract as defined by Tax Law Section 5-a, if
the Contractor fails to make the certification required by Tax Law Section 5- a or if during the term of the contract,
the Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers that the
certification, made under penalty of perjury, is false, then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by providing written notification to the Contractor in
accordance with the terms of the agreement, if the covered agency determines that such action is in the best interest
of the State.
R. R. Iran Divestment Act. By entering into this agreement, Contractor certifies in accordance with State Finance
Law §165-a that it is not on the “Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf.
Contractor further certifies that it will not utilize on this contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or extend this contract, it must provide the same certification
at the time the contract is renewed or extended. Contractor also agrees that any proposed Assignee of this contract will
be required to certify that it is not on the Prohibited Entities List before the contract assignment will be approved by
the State.
During the term of this contract, should the State receive information that a person (as defined in State Finance Law §165a) is in violation of the above-referenced certifications, the State will review such information and offer the person an
opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the investment activity
which is in violation of the Act within 90 days after the determination of such violation, then the State shall take such
action as may be appropriate and provided for by law, rule, or contract, including, but not limited to, imposing sanctions,
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seeking compliance, recovering damages, or declaring the Contractor in default.
The State reserves the right to reject any bid, request for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited Entities list
after contract award.
II. Program Specific Terms and Conditions
A. Funding for this project is provided pursuant to the terms of the Environmental Protection Act, Title 9 of Article
54 of the Environmental Conservation Law, and governed by the Rules and Regulations set forth in 9 NYCRR
Sections 439-443.
B. Retroactive funding. Notwithstanding the provisions of Section III(A)(2) of this Master Contract, program
regulations set forth in 9 NYCRR 440.5 (Project sponsor's match) permit retroactive reimbursement of certain
expenses, when those expenses are included in the project Budget.
C. Notwithstanding the provisions of Section III(C)(4) of this Master Contract, the State will withhold ten percent
(10%) of the Contract Funding Amount identified on the face page of this Master Contract as security until all
terms and conditions of this Master Contract have been satisfied by the Contractor to the satisfaction of the
State.
D. Project Sign. At the commencement of the work described in the Work Plan, the Contractor shall erect a
sign at the project site noting the State's assistance to the project. The project sign specifications and term length
for this requirement are set forth in Attachment E (Special Conditions and Requirements).
E. Public Benefit Requirements.
1. In order to ensure a public benefit accrues from an acquisition, development or construction project
that is being funded the Contractor shall:
a. Afford the public reasonable access to or use of the project as specified by the State;
b. Not impose a fee for use of or access to the project without the prior written approval of the State;
c. Own or hold by lease or maintain and operate the project as specified by the State;
d. Not allow operation of the project, or any portion thereof, by any other person, entity, or organization
pursuant to any management agreement, license or other arrangement without first obtaining the written
approval of the State;
e. Not alter, demolish, sell, lease or otherwise convey the project, in whole or in part, or permit a change in
use of the project, without the prior written approval of the State; and
f. Submit all plans in writing for restoration, rehabilitation, improvement, demolition or other physical
change to the completed project for State approval before work commences.
2. Other public benefit requirements specific to this project, including the term length of any property
restriction (e.g., preservation covenant or public access covenant) and the legal mechanism for enforcing
the restriction as specified by the State are set forth in Attachment E (Special Conditions and Requirements).
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3. Parkland acquired or improved by a municipality shall not be sold, leased, exchanged or otherwise disposed
of (collectively, “disposed of”) or converted to other than public park purposes without the express
authority of an act of the Legislature, which shall provide for the substitution of other land of equal fair
market value and reasonably equivalent usefulness and location to that being disposed of or converted,
and such other additional requirements as shall be required by the State.
4. Land acquired for recreation or conservation purposes by a not-for-profit organization shall be subject to a
conservation easement (see, Title 3 of Article 49 of the Environmental Conservation Law) to be held by the
State. Parkland shall not be disposed of by the not-for-profit organization except to the State, a local
government unit or another qualifying tax exempt not-for-profit organization that shall be required to use
it for recreation or conservation purposes. Disposal to any other entity of parkland acquired for recreation
or conservation purposes by a not-for-profit corporation shall require the express authority of an act of the
Legislature.
F. It is the Contractor’s responsibility, pursuant to Sections 57 and 220(8) of the Workers' Compensation Law,
to maintain for State audit and review either proof that they have Workers' Compensation and Disability Benefits
Insurance coverage for any employees, or proof of exemption from the New York State Workers’ Compensation
Board. The Contractor must also obtain from any contractor or subcontractor hired to provide a service pursuant
to this Master Contract, similar proof or waivers from the contractor or subcontractor, and must maintain such
documentation on file for audit.
G. Archeology. In the event of any unanticipated archeological discoveries, the Contractor shall stop all work
and notify the State immediately. Work shall not resume until the State determines how any previously
undiscovered archeological remains will be treated. Special attention shall be given to any discovery of
burials, graves, or human remains.
H. Preservation of Historic Properties. It is the public policy and in the public interest of the State to preserve
New York’s historical, archeological, architectural and cultural heritage. All activities under this Master
Contract shall be reviewed under either Section 106 of the National Historic Preservation Act or Section
14.09 of the New York State Parks, Recreation and Historic Preservation Law to ensure that adverse effects or
impacts on significant properties are avoided or mitigated. Any work that affects historic properties shall
conform to The Secretary of the Interior's Standards for the Treatment of Historic Properties 1995, The
Secretary of the Interior's Standards and Guidelines for Archeological Documentation or any other applicable
Secretary of the Interior's Standards (collectively referenced as STANDARDS), which are available from the
State.
I.

Planning Requirements.
1. All planning documents, plans and specifications must be accepted by the State before the Contractor awards
contracts for the project or the subject property. These must be prepared by a qualified professional accepted
by the State.
2. Any documents developed under this Master Contract shall include recognition of funding through the
Environmental Protection Fund from the Office of Parks, Recreation and Historic Preservation.

J.
Construction Requirements.
construction, the following shall apply:
1.

If the Project described in this Master Contract includes

Contract plans, specifications, and cost estimates shall be submitted to the State for review prior to the letting
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of any construction contract by the Contractor. The State shall verify that the plans, specifications and cost estimates
are in conformance with the work described in Attachment B and shall so notify the Contractor in writing; the State shall
further verify that appropriate documents have been prepared by a professional licensed to practice in the State of New
York. All plans and specifications as reviewed shall become part of this Master Contract, and no change or revision may
be made to such plans and specifications without the express written consent of the State.
2.
The Contractor shall be responsible for assuring that the project is designed and constructed in conformance
with the Uniform Federal Accessibility Standards (UFAS Appendix A to 41 CFR part 101 19.6), the Americans with
Disabilities Act Accessibility Guidelines (ADAAG Appendix A to 28 CFR part 36) and the New York State Uniform
Fire Prevention and Building (I) (Code (parts 1219 1228 of Title 19 NYCRR). Where there are discrepancies among the
sets of standards with regard to a particular design/construction requirement, the one providing for the greatest degree of
accommodation for the disabled shall apply.
3.
It is the Contractor’s responsibility to assure that all work on the project complies with the State
Environmental Quality Review Act, receives all required permits in advance, and complies with all applicable Federal,
State and/or local laws including, but not limited to, zoning ordinances and building codes.
K.
Post-Completion Requirements. Following completion of the project, the Contractor shall be responsible
for maintaining project records. Where the project involves acquisition of equipment or acquisition of or improvement
of real property, the Contractor shall be responsible for maintaining and operating the equipment, property, and/or
improvements; providing public access; maintaining public signage related to the project; and seeking any required State
approvals. The State shall have the right and responsibility to audit records and inspect the project and property for
compliance.
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MINORITY/WOMEN OWNED BUSINESS ENTERPRISES SUMMARY
The following procedures shall be followed to satisfy the requirements of the Omnibus Procurement Act with
regard to the procurement of subcontractors and suppliers.
I.

A directory of minority and women-owned business enterprises is available from:
Empire State Development
Division Minority and Women's Business Development
Albany, NY 12245
Phone: (518) 292-5250
https://ny.newnycontracts.com (MWBE Directory search)

II.

Definition. For the purposes of these clauses, the following definition shall apply:
A. "Certified business" shall mean either a business certified as a minority or women-owned business
enterprise pursuant to section 314 of the Executive Law.
B. "Director" shall mean the Director of the Division of Minority and Women's Business Development
established by section 311 of the Executive Law.
C. "Minority group member" shall mean a United States citizen or permanent resident alien who is and
can demonstrate membership in one of the following groups:
1. Black persons having origins in any of the Black African racial groups;
2. Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American of
either Indian or Hispanic origin, regardless of race;
3. Native American or Alaskan native persons having origins in any of the original peoples of North
America;
4. Asian and Pacific Islander persons having origins in any of the Far East countries, South East
Asia, the Indian subcontinent or the Pacific Islands.
D. "Minority-owned business enterprises" shall mean a business enterprise, including a sole
proprietorship, partnership or corporation that is:
1. at least fifty-one percent owned by one or more minority group members;
2. an enterprise in which such minority ownership is real, substantial and continuing;
3. an enterprise in which such minority ownership has and exercises the authority to control
independently the day-to-day business decisions of the enterprise; and
4. an enterprise authorized to do business in this state and independently owned and operated.
E. "Subcontract" shall mean an agreement providing for total expenditures in excess of $25,000 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon between a contractor and any individual or business enterprise, including a sole
proprietorship, partnership, corporation or not-for-profit corporation, in which a portion of a contractor's
obligation under a state contract is undertaken or assumed.
F. "Women-owned business enterprise" shall mean a business enterprise, including a sole proprietorship,
partnership or corporation that is:
1. at least fifty-one percent owned by one or more United States citizens or permanent resident
aliens who are women;
2. an enterprise in which the ownership interest of such women is real, substantial and continuing;
3. an enterprise in which such women ownership has and exercises the authority to control
independently the day-to-day business decisions of the enterprise ; and
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4. an enterprise authorized to do business in this state and independently owned and operated.
III. Good Faith Efforts. In order to show good faith efforts comply with the M/WBE participation goals of this
contract, the contractor shall submit such documentation as will enable the STATE to make a determination in
accordance with the following criteria:
A. Did the contractor submit a completed, acceptable utilization plan and EEO program aimed at
meeting the goals for the participation of minorities and women in the contract?
B. Did the contractor place advertisements in appropriate general circulation, trade and minority or
woman-owned publications in a timely fashion?
C. Did the contractor make written solicitations to women and minority-owned business enterprises
listed in the directory of certified businesses in a timely fashion and include plans, specifications and
contract terms. Did the businesses solicited respond in a timely fashion?
D. Could the contractor have reasonably structured the work to be performed under subcontracts so as to
increase the likelihood of participation by certified businesses?
E. Did the contractor attend any pre-bid or pre-award meetings scheduled by the STATE with M/WBE's
which the STATE determined were capable of performing work or supplying materials on the contract?
F. Were the subcontract terms and conditions offered to M/WBE's comparable to those offered in the
ordinary course of the contractor's business to other subcontractors on the contract?
IV. Utilization Plans
A. If goals have been established by the STATE for the participation of certified M/WBE's on this
agreement, at the direction of the STATE, but in no case later than execution of the agreement the
contractor shall submit to the STATE a utilization plan on forms to be provided by the STATE. The
utilization plan shall list all subcontractors and suppliers the contractor intends to use on the contract and
indicate which are certified M/WBE's.
B. The STATE will review the utilization plan and will issue to the contractor a written notice of
acceptance or deficiency within twenty days of receipt. A notice of deficiency shall include;
1. the name of any M/WBE which is not acceptable for the purpose of complying with M/WBE
participation goals;
2. elements of the contract scope of work which the STATE has determined can be reasonably
structured by the contractor to increase the likelihood of participation of M/WBES; and
3. other information which the STATE determines to be relevant to the utilization plan.
C. The contractor shall respond to the notice of deficiency within seven days of receipt by submitting to
the STATE a written statement which remedies the deficiencies in the original plan. If the written remedy
which the contractor submits is not timely or is found by the STATE to be inadequate, the STATE shall
so notify the contractor within five days and direct the contractor to submit a request for a partial or total
waiver of M/WBE participation goals on forms to be provided by the STATE. The request for waiver
must be submitted within five days of the contractors receipt of a notice that the statement of remedy was
untimely or inadequate.
D. A contractor who has made good faith efforts to obtain commitments from M/WBE subcontractors
and suppliers prior to submitting its utilization plan may request a waiver at the same time it submits its
utilization plan. If a request for waiver is submitted with the utilization plan, and is not accepted by the
STATE at that time, the provisions of clauses (b) and (c), regarding the notice of deficiency and written
remedy will apply. In this case, the contractor may submit a second request for waiver as directed by the
STATE.
E. If the contractor does not submit a request for waiver, or if the STATE determines that the utilization
plan does not indicate that the M/WBE participation goals will be met and that the good faith efforts of
the contractor have been inadequate to justify the granting of the request for waiver, the STATE shall
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terminate the contract, or if the contract has not been executed, the STATE shall withdraw from contract
negotiations. Notice of termination or withdrawal, along with a denial of a request for waiver, where
applicable, shall be delivered to the contractor no later than twenty days after the STATE receives the
request for waiver.
F. The contractor shall attempt to utilize, in good faith, any MBE or WBE identified within its
utilization plan, at least to the extent indicated in the plan.
V.

Administrative Hearing on Disqualification of Contractor.
A. If the STATE disqualifies the contractor on the ground that the contractor has failed to remedy
deficiencies in its utilization plan or document good faith efforts to remedy such deficiencies, the
contractor shall be entitled to an administrative hearing, on the record, before a hearing officer appointed
by the STATE, to review the determination of disqualification of the contractor.
B. The hearing officer's determination shall be a final administrative determination of the STATE and
shall be reviewable by a proceeding brought pursuant to the Civil Practice Law and Rules, provided such
proceeding is commenced within thirty days of notice given by certified mail, return receipt requested,
rendering such final administrative determination in accordance with the provisions of section 313 of the
Executive Law.
C. Such review shall be commenced in the Supreme Court, Appellate Division, Third Department, and
shall be heard and determined in preference to all other civil business pending therein, except election
matters, irrespective of position on the calendar. Appeals taken to the Court of Appeals of the State of
New York shall be subject to the same preference.

VI. Reports.
The contractor shall submit, and shall require subcontractors to submit, reports showing the participation of
all business enterprises on this contract, including minority and women-owned business enterprises on forms
and at intervals to be established by the STATE. Reports not submitted at such times as shall be required by
the STATE shall be cause for the STATE to delay implementing scheduled payments to the contractor.
VII. Contractor's Failure or Inability to Meet M/WBE Participation Goals.
A. If the contractor, after making good faith efforts, is unable to comply with a contract's M/WBE
participation goals, the contractor may submit a request for a partial or total waiver on forms provided by
the STATE. If the documentation required with the request for a waiver is complete, the STATE shall
evaluate the request and issue a written notice of acceptance or denial within twenty days of receipt.
B. If the STATE, upon review of the contractor's utilization plan and compliance reports, determines that
the contractor is failing or refusing to comply with M/WBE participation goals, and no waiver has been
issued in regards to such non-compliance, the STATE may issue a notice of deficiency to the contractor.
The contractor must respond to the notice within seven days of receipt. This response may include a
request for partial or total waiver of M/WBE participation goals.
VIII. Contractor and Agency Complaints, Arbitration.
A. If the contractor submits a request for a waiver of M/WBE participation goals and the STATE denies
the request or fails to respond within twenty days of receiving it, the contractor may file a complaint with
the Director according to the provisions of section 316 of Article 15-A of the Executive Law. The
complaint must be filed within twenty days of the STATE's receipt of the request for waiver, if the
STATE has not responded in that time, or within twenty days of a notification that the request has been
denied by the STATE.
B. If the contractor fails to respond to a notice of deficiency, the STATE may file a complaint with the
Director pursuant to section 316 of Article 15-A of the Executive Law.
C. A complaint shall set forth the facts and circumstances giving rise to the complaint together with a
demand for relief.
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D. The party filing a complaint, whether the contractor or the STATE, shall deliver a copy to the other
party. Both the complaint and the copy shall be delivered by either personal service or by certified mail,
return receipt requested.
E. Upon receipt of a complaint, the Director shall provide the party against whom the complaint has
been filed with an opportunity to respond to the complaint. If within thirty days of receipt of the
complaint, the Director is unable to resolve the complaint to the satisfaction of the STATE and the
contractor, the complaint shall be referred to the American Arbitration Association for resolution pursuant
to section 316 of Article 15-A of the Executive Law and the applicable requirements of Article 75 of the
Civil Practice Law and Rules.
F. Upon conclusion of the arbitration proceedings, the arbitrator will submit to the Director his or her
award regarding the alleged violation of the contract or the refusal of the STATE to grant a waiver request
by the contractor. The award of the arbitrator with respect to an alleged violation of the contract or the
refusal of the state agency to grant a waiver shall be final and may be vacated or modified only as
provided by Article 75 of the Civil Practice Law and Rules.
G. Upon conclusion of the arbitration proceedings and the rendition of an award, the arbitrator will also
recommend to the Director a remedy, including, if appropriate, the imposition of sanctions, fines or
penalties. The Director will either;
1. adopt the recommendation of the arbitrator;
2. determine that no sanctions, fines or penalties should be imposed; or
3. modify the recommendation of the arbitrator, provided that such modification shall not expand
upon any sanction recommended or imposed by any new sanction, or increase the amount of any
recommended fine or penalty.
H. The Director, within ten days of receipt of the arbitrator's award and recommendations, will file a
determination of such matter and shall cause a copy of such determination to be served upon the parties
by personal service or by certified mail, return receipt requested. The determination of the Director as to
the imposition of any fines, sanctions, or penalties shall be reviewable pursuant to Article 78 of the Civil
Practice Law and Rules.
I. The determination of the STATE or the contractor to proceed with a complaint shall not preclude the
STATE, in its discretion, from pursuing any-other remedies which it may have pursuant to law and the
contract.
IX. Subcontracts. The contractor will include the provisions of sub-paragraphs (V) and (VIII) above in every
subcontract, as defined in sub-paragraph (II), in such a manner that such provisions will be binding upon the
subcontractor as to work in connection with this contract.
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Statement for Legal Notice – Bidding Process
Language required to be used in all advertisements for
Supplies, Materials, and/or Contracts
Project Name & Grant Number must be included on ALL documentation
EEO Language:
The *City of Niagara Falls* has been and will continue to be an
equal opportunity organization. All qualified Minority and WomenOwned Business Enterprise (MWBE) suppliers, contractors and/or
businesses will be afforded equal opportunity without discrimination
because of race, religion, national origin, sex, age, disability, sexual
preference or Vietnam Era Veterans status.
MWBE Language:
Funding for this project comes in part through an Environmental Protection Fund
grant administered by the New York State Office of Parks, Recreation and
Historic Preservation (OPRHP). Under Article 15A, Executive Law, the State of
New York is committed to providing Minority and Women Owned Business
(MWBE) equal opportunity to participate in government contracts. The following
goals have been set for this project: 13% Minority Business Enterprise (MBE) and
17% Women-owned Business Enterprise (WBE). The successful bidder may be
required to furnish reports showing the participation of various business
enterprises of subcontractors and suppliers on the contract.

NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY
SECTION 139-D OF THE STATE FINANCE LAW
SECTION 139-D, Statement of Non-Collusion in bids to the State:

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON BEHALF
OF BIDDER CERTIFIES, AND IN THE CASE OF JOINT BID, EACH PARTY THERETO
CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER PENALTY OF PERJURY, THAT TO
THE BEST OF HIS/HER KNOWLEDGE AND BELIEF:
[1] The prices of this bid have been arrived at independently, without collusion, consultation,
communication, or agreement, for the purposes of restricting competition, as to any matter relating to such
prices with any other Bidder or with any competitor;
[2] Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening,
directly or indirectly, to any other Bidder or to any competitor; and
[3] No attempt has been made or will be made by the Bidder to induce any other person, partnership
or corporation to submit or not to submit a bid for the purpose of restricting competition.
A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY AWARD BE
MADE WHERE [1], [2], [3] ABOVE HAVE NOT BEEN COMPLIED WITH; PROVIDED
HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT MAKE THE FOREGOING
CERTIFICATION, THE BIDDER SHALL SO STATE BY AFFIXING A SIGNED STATEMENT
WHICH SETS FORTH IN DETAIL THE REASONS THEREFORE.

Subscribed to under penalty of perjury under the laws of the State of New York, this
day of
, 20
as the act and deed of said corporation of partnership.
IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING*:
NAMES OF PARTNERS OR PRINCIPALS

LEGAL RESIDENCE

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING*:
NAME
President
Secretary
Treasurer
*Attach additional sheets as deemed necessary
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LEGAL RESIDENCE

Identifying Data
Potential Contractor
Address

Street

City, Town, etc.

Telephone

Title

If applicable, Responsible Corporate Officer

Name

Title
Signature

Joint or combined bids by companies or firms must be certified on behalf of each participant.

Legal name of person, firm or corporation

By

Name

Name

Title

Title

Address

City

Legal name of person, firm or corporation

Address

Street

State
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City

Street

State

Select to Clear Form

WBE 17%

Telephone Number:

No

WBE

If federal funds are being used for a por on of this
grant project please indicate the amount:
$

Select if this is the final phase of the project.

Is this project part of a mul ‐phase Contract?
Yes
No

Grant Program: (Please check all that apply)
CFA
EPF
RTP
OTHER ___________

New York State Office of Parks, Recreation and Historic Preservation
Bureau of Affirmative Action & Equal Opportunity
Albany, New York 12238
(518) 486.2636

GRANTS MWBE UTILIZATION PLAN
MWBE Goals Assigned: MBE 13%

Revised 2015

Grant Contract Number:

Total Dollar Value of Grant Award: $

Sec on 1: Grant Project Informa on

Descrip on of Project:
Total Cost/Value of Grant Project: $

Amount of non‐discre onary purchases associated with this grant project: $
(e.g. purchases made under NYS Contract, a city/county/municipal/village contract, opera ng expenses such as salary, forced account
labor, rent, and acquisi ons of land).

Contact Person:

Sec on 2: Grant Recipient Informa on
Name of the Grant Recipient:

E‐Mail Address:

E‐Mail Address:

Date

WBE: _______% WBE $ _____________

MBE

Contact Person:

APPROVALS
FOR NYS OPRHP USE ONLY:
MBE: _______% MBE $ _____________

If yes:

Cer fied NYS MWBE?
Yes

Rejected

Sec on 4, 5, 6 MUST be completed on page 2

Telephone Number:

)

City, State, Zip Code:

Approved as Noted

Sec on 3: Prime Contractor (

Street Address:

Name and Address of Prime Contractor:

FEIN:

Approved

Total Cost/Value of this Contract: $

Notes:
Authorized Signature:

Grants MWBE U liza on Plan

Contract Number: ___________________

MBE

WBE

Federal ID Number
(FEIN)

Descrip on of
Subcontrac ng / Supplies

Sec on 4: Cer fied MWBE sub contractors/suppliers/vendors that the Grant Recipient intends to use
Cer fied MWBE Subcontractors / Suppliers
Name, Address, Telephone Number and E‐mail Address

Sec on 5: Grant Recipient’s Aﬃrma on and Signature

Date:

Print Name and Title:
)

Page 2

Total Contract Value of
Subcontrac ng /Supplies

Pursuant to Execu ve Law Ar cle 15‐A, as the grant recipient, I will engage in good faith eﬀorts to achieve the MWBE goals on this contract. I understand that making false representa ons or including
informa on evidencing a lack of good faith as part of, or in conjunc on with, the submission of a U liza on Plan is prohibited by law and may result in penal es including, but not limited to, termina on of
a contract for cause, loss of eligibility to submit future bids, and/or withholding of payments. Firms that do not perform commercially useful func ons may not be counted toward MWBE u liza on. I
understand that all listed subcontractors/suppliers will be contacted for verifica on of solicita on.

Authorized Signature of Grant Recipient:

Sec on 6: Prime Contractor’s Aﬃrma on and Signature (

Date:

Print Name and Title:

Pursuant to Execu ve Law Ar cle 15‐A, my firm will engage in good faith eﬀorts to achieve the MWBE goals on this contract. I understand that making false representa ons or including informa on
evidencing a lack of good faith as part of, or in conjunc on with, the submission of a U liza on Plan is prohibited by law and may result in penal es including, but not limited to, termina on of a contract
for cause, loss of eligibility to submit future bids, and/or withholding of payments. Firms that do not perform commercially useful func ons may not be counted toward MWBE u liza on. I understand
that all listed subcontractors/suppliers will be contacted for verifica on of solicita on.

Authorized Signature of Prime Contractor:

Article 15A
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT

It is the policy of the ________________________________________________ (Legal Name
of Your Organization) to provide equal employment opportunity to all people without regard to
race, color, sex, religion, age, national origin, disability, sexual preference, or Vietnam Era
Veteran status. As head of the organization, I am personally committed to assuring that our
organization will act affirmatively to develop avenues of entry and mobility for minorities,
women, individuals with disabilities, and Vietnam Era Veterans through the following activities:
•
•

•
•
•

Development of programmatic approaches to the elimination of all unjust exclusionary
employment practices, policies and consequences;
Development of educational and training programs for all employees, with emphasis on our
goals for upgrading minorities, women, individuals with disabilities and Vietnam Era
Veterans;
Development of personnel practices, policies and career ladders to assist and encourage
upward mobility of employees restricted to lower levels;
Development of mechanisms for swift and judicious resolution of complaints of
discrimination consistent with our policy, and other applicable statutes; and
Provision of reasonable accommodations to enable qualified individuals with disabilities to
enjoy equal employment opportunities and equal terms, conditions and privileges of
employment.

To effectuate this policy, we have designed a plan which conforms with all relevant Federal and
State non-discrimination laws and regulations including but not limited to: The Civil Rights Act
of 1964, as amended, the Rehabilitation Act of 1973, as amended, the Americans with
Disabilities Act, the Vietnam Era Veteran’s Readjustment Act of 1974, and the New York State
Human Rights Law. The plan applies to all job classifications and titles in this organization’s
jurisdiction. It governs all our employment policies, practices and actions including, but not
limited to: recruitment, hiring, discipline, rate of pay or other compensation, advancement,
reclassification, reallocation, promotion, demotion, discharge and employee benefits. I will see
that the Affirmative Action Office is provided with all available resources necessary for the
execution of its program responsibilities. Moreover, all managers, supervisors, and employees
must make consistently diligent efforts to implement this policy in day-to-day program and
employment decisions. Affirmative Action considerations will be an integral part of all
organizational activities performed in the furtherance of our mission and in meeting our
responsibilities to the State’s citizens.

Signature of Agency Head
Printed Name of Agency Head
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be printed and completed
in this format or, for your convenience, may be completed online using the New York State VendRep System.

COMPLETION & CERTIFICATION
The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations. An owner or official
must certify the questionnaire and the signature must be notarized.
NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)
The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File. This
number must now be included on the questionnaire. If the business entity has not obtained a Vendor ID, contact the IT Service Desk
at ITServiceDesk@osc.state.ny.us or call 866-370-4672.
DEFINITIONS
All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at
http://www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf. These terms may not have their ordinary, common or
traditional meanings. Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility
Definitions List" existing at the time of certification.
RESPONSES
Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the
law. However, information regarding a determination or finding made in error which was subsequently corrected or overturned,
and/or was withdrawn by the issuing government entity, is not required. Individuals and Sole Proprietors may use a Social Security
Number but are encouraged to obtain and use a federal Employer Identification Number (EIN).
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
BUSINESS ENTITY INFORMATION
Legal Business Name

EIN

Address of the Principal Place of Business (street, city, state, zip code)

New York State Vendor Identification Number
Telephone

Fax
ext.

Website
Authorized Contact for this Questionnaire
Name

Telephone

Fax
ext.

Title

Email

Additional Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN used in
the last five (5) years, the state or county where filed and the status (active or inactive).
Type

Name

EIN

State or County where filed

Status

I. BUSINESS CHARACTERISTICS
1.0

Business Entity Type – Check appropriate box and provide additional information:
a)

Corporation (including PC)

Date of Incorporation

b)

Limited Liability Company
(LLC or PLLC)

Date Organized

c)

Limited Liability Partnership

Date of Registration

d)

Limited Partnership

Date Established

e)

General Partnership

Date Established

f)

Sole Proprietor

How many years in business?

g)

Other

Date Established

County (if formed in NYS)

If Other, explain:
1.1

Was the Business Entity formed in New York State?

Yes

If “No,” indicate jurisdiction where the Business Entity was formed:
United States

State

Other

Country
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
I. BUSINESS CHARACTERISTICS
1.2

Is the Legal Business Entity publicly traded?

Yes

No

If “Yes,” provide the CIK code or Ticker Symbol:
1.3

Is the Business Entity currently registered to do business in New York State?
Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership

Yes
No
Not Required

If “No,” explain why the Business Entity is not required to be registered to do business in New York State:

1.4

Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is a Joint
Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture.

Yes

No

1.5

If the Business Entity’s Principal Place of Business is not in New York State, does the Business Entity
maintain an office in New York State?
(Select “N/A” if Principal Place of Business is in New York State.)

Yes
N/A

No

Yes

No

If “Yes,” provide the address and telephone number for one office located in New York State.

1.6

Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned
Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business
Enterprise?
If “Yes,” check all that apply:
New York State certified Minority-Owned Business Enterprise (MBE)
New York State certified Women-Owned Business Enterprise (WBE)
New York State Small Business
Federally certified Disadvantaged Business Enterprise (DBE)

1.7

Identify each person or business entity that is, or has been within the past five (5) years, Principal Owner of 5.0% or more of the
firm’s shares; a Business Entity Official; or one of the five largest shareholders, if applicable. (Attach additional pages if
necessary.)
Joint Ventures: Provide information for all firms involved.

Name (For each person, include
middle initial)

Title

Percentage of ownership
(Enter 0%, if not
applicable)
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Employment status with
the firm
Current

Former

Current

Former

Current

Former

Current

Former
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
II. AFFILIATE and JOINT VENTURE RELATIONSHIPS
2.0

Are there any other construction-related firms in which, now or in the past five years, the submitting
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns
5.0% or more of the shares of, or was or is one of the five largest shareholders or a director, officer, partner
or proprietor of said other firm? (Attach additional pages if necessary.)

Firm/Company Name

Firm/Company EIN
(If available)

Yes

No

Firm/Company’s Primary Business
Activity

Firm/Company Address
Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity
has in common with this firm?
Individual’s Name (Include middle initial)
2.1

No

Yes

No

Position/Title with Firm/Company

Does the Business Entity have any construction-related affiliates not identified in the response to question
2.0 above? (Attach additional pages if necessary.)

Affiliate Name

Yes

Affiliate EIN (If available)

Affiliate’s Primary Business Activity

Affiliate Address
Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity
has in common with this affiliate?
Individual’s Name (Include middle initial)
2.2

No

Yes

No

Position/Title with Firm/Company

Has the Business Entity participated in any construction-related Joint Ventures within the past three (3)
years? (Attach additional pages if necessary.)

Joint Venture Name

Yes

Joint Venture EIN (If available)
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
III. CONTRACT HISTORY
3.0

Has the Business Entity completed any construction contracts?

Yes

No

If “Yes,” list the ten most recent construction contracts the Business Entity has completed using Attachment A – Completed
Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc.
If less than ten, include most recent subcontracts on projects up to that number.
3.1

Does the Business Entity currently have uncompleted construction contracts?

Yes

No

If “Yes,” list all current uncompleted construction contracts by using Attachment B – Uncompleted Construction Contracts, found at
www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc.
Note: Ongoing projects must be included.
IV. INTEGRITY – CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:
4.0

Been suspended or debarred from any government contracting process or been disqualified on any
government procurement?

Yes

No

4.1

Been subject to a denial or revocation of a government prequalification?

Yes

No

4.2

Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the
submission of an informal, non-responsive or incomplete bid?

Yes

No

4.3

Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or
because of the submission of an informal, non-responsive or incomplete bid?

Yes

No

4.4

Had a low bid rejected on a government contract for failure to make good faith efforts on any MinorityOwned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

Yes

No

4.5

Agreed to a voluntary exclusion from bidding/contracting with a government entity?

Yes

No

4.6

Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a
bid submitted to a government entity?

Yes

No

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of
the issue(s). Provide answer(s) below or attach additional sheets with numbered responses.

V. INTEGRITY – CONTRACT AWARD
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:
5.0

Defaulted on or been suspended, cancelled or terminated for cause on any contract?

Yes

No

5.1

Been subject to an administrative proceeding or civil action seeking specific performance or restitution
(except any disputed work proceeding) in connection with any government contract?

Yes

No

5.2

Entered into a formal monitoring agreement, consent decree or stipulation settlement as specified by, or
agreed to with, any government entity?

Yes

No

5.3

Had its surety called upon to complete any contract whether government or private sector?

Yes

No

5.4

Forfeited all or part of a standby letter of credit in connection with any government contract?

Yes

No
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
V. INTEGRITY – CONTRACT AWARD
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:
For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses.

VI. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:
6.0

Had a revocation or suspension of any business or professional permit and/or license?

Yes

No

6.1

Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned
Business Enterprise, Women-Owned Business Enterprise or a federal certification of Disadvantaged
Business Enterprise status, for other than a change of ownership?

Yes

No

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses.

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:
7.0

Been the subject of a criminal investigation, whether open or closed, or an indictment for any businessrelated conduct constituting a crime under local, state or federal law?

7.1

Been the subject of:
(i.) An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain)
for conduct constituting a crime; or
(ii.) Any criminal investigation, felony indictment or conviction concerning the formation of, or any
business association with, an allegedly false or fraudulent Minority-Owned Business Enterprise,
Women-Owned Business Enterprise, or a Disadvantaged Business Enterprise?

Yes

No

Yes

No

Yes

No

7.2

Received any OSHA citation, which resulted in a final determination classified as serious or willful?

Yes

No

7.3

Had a government entity find a willful prevailing wage or supplemental payment violation?

Yes

No

7.4

Had a New York State Labor Law violation deemed willful?

Yes

No

7.5

Entered into a consent order with the New York State Department of Environmental Conservation, or a
federal, state or local government enforcement determination involving a violation of federal, state or local
environmental laws?

Yes

No
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AC 3292-S (Rev. 9/13)

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:
7.6

Other than previously disclosed, been the subject of any citations, notices or violation orders; a pending
administrative hearing, proceeding or determination of a violation of:


Federal, state or local health laws, rules or regulations;



Federal, state or local environmental laws, rules or regulations;



Unemployment insurance or workers compensation coverage or claim requirements;



Any labor law or regulation, which was deemed willful;



Employee Retirement Income Security Act (ERISA);



Federal, state or local human rights laws;



Federal, state or local security laws?

Yes

No

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses.
Note: Information regarding a determination or finding made in error, which was subsequently corrected or overturned, and/or was
withdrawn by the issuing government entity, is not required.

VIII. LEADERSHIP INTEGRITY
If the Business Entity is a Joint Venture Entity, answer “N/A - Not Applicable” to questions in this section.
Within the past five (5) years has any individual previously identified or any individual currently or formerly having the authority
to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the Business Entity with any
government entity been:
8.0

Sanctioned relative to any business or professional permit and/or license?

Yes
N/A

No

8.1

Suspended, debarred or disqualified from any government contracting process?

Yes
N/A

No

8.2

The subject of a criminal investigation, whether open or closed, or an indictment for any business-related
conduct constituting a crime under local, state or federal law?

Yes
N/A

No

8.3

Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a
judgment for:
(i.) Any business-related activity, including but not limited to fraud, coercion, extortion, bribe or bribereceiving, giving or accepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud,
wire fraud, price-fixing or collusive bidding; or
(ii.) Any crime, whether or not business-related, the underlying conduct of which related to truthfulness,
including but not limited to the filing of false documents or false sworn statements, perjury or
larceny

Yes
N/A

No

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting Business Entity, the
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer(s) below or attach additional sheets with numbered responses.
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
IX. FINANCIAL AND ORGANIZATIONAL CAPACITY
9.0

Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory
performance assessment(s) from any government entity on any contract?

Yes

No

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer below or attach additional sheets with numbered responses.
9.1

Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed
over $25,000?

Yes

No

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the contracting party involved, the amount assessed and the current status of the issue(s). Provide answer below or
attach additional sheets with numbered responses.
9.2

Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims or judgments
over $25,000 filed against the Business Entity which remain undischarged or were unsatisfied for more
than 90 days? (Note: Including but not limited to tax warrants or liens. Do not include UCC filings.)

Yes

No

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the Lien holder or Claimants’ name(s), the amount of the lien(s) and the current status of the issue(s). Provide answer
below or attach additional sheets with numbered responses.
9.3

In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any
bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending?

Yes

No

If “Yes,” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the
court name and the docket number. Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.” Provide
answer below or attach additional sheets with numbered responses.
9.4

What is the Business Entity’s Bonding Capacity?

a. Single Project
9.5

List Business Entity’s Gross Sales for the previous three (3)
Fiscal Years:

1st Year (Indicate year )
Gross Sales
9.6

2nd Year (Indicate year )
Gross Sales

3rd Year (Indicate year )
Gross Sales

List Business Entity’s Average Backlog for the previous three (3) fiscal years:
(Estimated total value of uncompleted work on outstanding contracts)

1st Year (Indicate year )
Amount
9.7

b. Aggregate (All Projects)

2nd Year (Indicate year )
Amount

3rd Year (Indicate year )
Amount

Attach Business Entity’s most recent annual financial statement and accompanying notes or complete Attachment C – Financial
Information, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3296s.xls.
(This information must be attached.)
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
X. FREEDOM OF INFORMATION LAW (FOIL)
10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the
Freedom of Information Law (FOIL).
Note: A determination of whether such information is exempt from FOIL will be made at the time of any
request for disclosure under FOIL. Attach additional pages if necessary.
If “Yes,” indicate the question number(s) and explain the basis for the claim.
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AC 3292-S (Rev. 9/13)

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)
Certification
The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New
York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility
determinations regarding award or approval of a contract or subcontract and that such government entities will
rely on information disclosed in the questionnaire in making responsibility determinations; (2) acknowledges
that the New York State government entities and OSC may, in their discretion, by means which they may
choose, verify the truth and accuracy of all statements made herein; and (3) acknowledges that intentional
submission of false or misleading information may result in criminal penalties under State and/or Federal Law,
as well as a finding of non-responsibility, contract suspension or contract termination.
The undersigned certifies that he/she:








is knowledgeable about the submitting Business Entity’s business and operations;
has read and understands all of the questions contained in the questionnaire;
has not altered the content of the questionnaire in any manner;
has reviewed and/or supplied full and complete responses to each question;
to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses
are true, accurate and complete, including all attachments, if applicable;
understands that New York State government entities will rely on the information disclosed in the
questionnaire when entering into a contract with the Business Entity; and
is under an obligation to update the information provided herein to include any material changes to the
Business Entity’s responses at the time of bid/proposal submission through the contract award
notification, and may be required to update the information at the request of the New York State
government entities or OSC prior to the award and/or approval of a contract, or during the term of the
contract.

Signature of Owner/Official
Printed Name of Signatory
Title
Name of Business
Address
City, State, Zip

Sworn to before me this __________ day of _____________________________, 20___;

_____________________________________________ Notary Public
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Vendor Name:

Contact Person
Contract No.
Agency/Owner
Contact Person
Contract No.
Agency/Owner
Contact Person
Contract No.
Agency/Owner
Contact Person
Contract No.
Agency/Owner

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT A – COMPLETED CONSTRUCTION CONTRACTS

Prime or Sub

Prime or Sub

Prime or Sub

Prime or Sub

Prime or Sub

Telephone No.

Designer Architect and /or Design Engineer

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Joint Venture (JV) Name, if applicable

NYS Vendor ID:

Amount

Amount

Amount

Amount

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that
number:
Agency/Owner
Award Date
Amount
Date Completed
1.

2.

3.

4.

5.
Contact Person
Contract No.
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Vendor Name:

Contact Person
Contract No.
Agency/Owner
Contact Person
Contract No.
Agency/Owner
Contact Person
Contract No.
Agency/Owner
Contact Person
Contract No.
Agency/Owner

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT A – COMPLETED CONSTRUCTION CONTRACTS

Prime or Sub

Prime or Sub

Prime or Sub

Prime or Sub

Prime or Sub

Telephone No.

Designer Architect and /or Design Engineer

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Award Date
Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Joint Venture (JV) Name, if applicable

NYS Vendor ID:

Amount

Amount

Amount

Amount

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Date Completed

EIN of JV, if applicable

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that
number:
Agency/Owner
Award Date
Amount
Date Completed
6.

7.

8.

9.

10.
Contact Person
Contract No.
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Vendor Name:

Agency/Owner
Contact Person
Contract No.

Agency/Owner
Contact Person
Contract No.

Agency/Owner
Contact Person
Contract No.

Agency/Owner

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE

Telephone No.

Designer Architect and /or Design Engineer

Total Contract Amount

Joint Venture (JV) Name, if applicable

Telephone No.

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

NYS Vendor ID:

Award Date

Award Date

Amount Sublet to others

Award Date

Amount Sublet to others

Designer Architect and /or Design Engineer

Total Contract Amount

Joint Venture (JV) Name, if applicable

Telephone No.

Joint Venture (JV) Name, if applicable
Total Contract Amount

Award Date

Amount Sublet to others

Designer Architect and /or Design Engineer
Joint Venture (JV) Name, if applicable

Telephone No.

Amount Sublet to others

Designer Architect and /or Design Engineer

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS

Prime or Sub

Prime or Sub

Prime or Sub

Prime or Sub

Question 3.1: List all current uncompleted construction contracts:
1.

2.

3.

4.
Contact Person
Contract No.

Total Contract Amount
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Vendor Name:

Agency/Owner
Contact Person
Contract No.

Agency/Owner
Contact Person
Contract No.

Agency/Owner
Contact Person
Contract No.

Agency/Owner

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE

Telephone No.

Designer Architect and /or Design Engineer

Total Contract Amount

Joint Venture (JV) Name, if applicable

Telephone No.

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

NYS Vendor ID:

Award Date

Award Date

Amount Sublet to others

Award Date

Amount Sublet to others

Designer Architect and /or Design Engineer

Total Contract Amount

Joint Venture (JV) Name, if applicable

Telephone No.

Joint Venture (JV) Name, if applicable
Total Contract Amount

Award Date

Amount Sublet to others

Designer Architect and /or Design Engineer
Joint Venture (JV) Name, if applicable

Telephone No.

Amount Sublet to others

Designer Architect and /or Design Engineer

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS

Prime or Sub

Prime or Sub

Prime or Sub

Prime or Sub

Question 3.1: List all current uncompleted construction contracts:
5.

6.

7.

8.
Contact Person
Contract No.

Total Contract Amount
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Vendor Name:

Agency/Owner
Contact Person
Contract No.

Agency/Owner

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE

Telephone No.
Joint Venture (JV) Name, if applicable
Total Contract Amount

$0.00

Completion Date

Uncompleted Amount

EIN of JV, if applicable

Completion Date

Uncompleted Amount

EIN of JV, if applicable

NYS Vendor ID:

Award Date

Award Date

Amount Sublet to others

Designer Architect and /or Design Engineer

Joint Venture (JV) Name, if applicable

Telephone No.

Amount Sublet to others

Designer Architect and /or Design Engineer

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS

Prime or Sub

Prime or Sub

Question 3.1: List all current uncompleted construction contracts:
9.

10.
Contact Person
Contract No.

Total Contract Amount

Grand Total All Uncompleted Contracts
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION
NYS Vendor ID:
As of Date:

ASSETS
Current Assets
1. Cash

$

-

$

-

3. Notes receivable - due within one year

$

-

4. Inventory - materials

$

-

5. Contract costs in excess of billings on uncompleted contracts

$

-

$

-

$

-

$

-

$

-

2. Accounts receivable - less allowance for doubtful accounts

$

-

Retainers included in accounts receivable

$

-

Claims included in accounts receivable not yet approved or in
litigation

$

-

Total Accounts Receivable

6. Accrued income receivable
Interest

$

-

Other (list)

$

-

$

-

Total Accrued Income Receivable
7. Deposits
Bid and Plan

$

-

Other (list)

$

-

$

-

Total Deposits
8. Prepaid Expenses
Income Taxes

$

-

Insurance

$

-

Other (list)

$

-

$

-

Total Prepaid Expenses
9. Other Current Assets
Other (list)

$

-

$

-

Total Other Current Assets
10. Total Current Assets

$

-

$

-

11. Investments
Listed securities-present market value

$

-

Unlisted securities-present value

$

-

Total Investments
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION
NYS Vendor ID:
12. Fixed Assets
Land

$

-

Building and improvements

$

-

Leasehold improvements

$

-

Machinery and equipment

$

-

Automotive equipment

$

-

Office furniture and fixtures

$

-

Other (list)

$

-

$

-

Total
Less: Accumulated depreciation
Total Fixed Assets - Net

$

-

$

$

-

$

-

$

-

13. Other Assets
Loans receivable
Officers

$

-

Employees

$

-

Shareholders

$

-

Cash surrender value of officers' life insurance

$

-

Organization expense – net of amortization

$

-

Notes receivable - due after one year

$

-

$

-

$

-

Other (list)

Total Other Assets
14. TOTAL ASSETS
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION
NYS Vendor ID:

LIABILITIES
Current Liabilities
15. Accounts payable

$

-

16 a. Loans from shareholders - due within one year

$

-

16 b. Other Loans - due within one year

$

-

17. Notes payable - due within one year

$

-

18. Mortgage payable - due within one year

$

-

Total Other Payables - due within one year

$

-

20. Billings in excess of costs and estimated earnings

$

-

$

-

$

-

$

-

$

-

$

-

$

-

19. Other payables - due within one year
Other (list)

$

-

$

-

21. Accrued expenses payable
Salaries and wages

$

-

Payroll taxes

$

-

Employees' benefits

$

-

Insurance

$

-

Other

$

-

Total Accrued Expenses Payable
22. Dividends payable
23. Income taxes payable
State

$

-

Federal

$

-

Other

$

-

Total Income Taxes Payable
24. Total current liabilities
25. Deferred income taxes payable
State

$

-

Federal

$

-

Other

$

-

Total Deferred Income Taxes
26. Long Term Liabilities
Loans from shareholders - due after one year

$

-

Principle

$

-

Interest

Other Loans - due within one year

$

-

Notes payable - due after one year

$

-

Mortgage - due after one year

$

-

Other payables - due after one year

$

-

Other (list)

$

-

$

-

Total Long Term Liabilities
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION
NYS Vendor ID:
27. Other Liabilities
Other (list)

$

-

$

-

Total Other Liabilities

$

28. TOTAL LIABILITIES

$

-

$

-

31. TOTAL STOCKHOLDERS' EQUITY

$

-

32. TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY

$

-

NET WORTH
29. Net Worth (if proprietorship or partnership)
30. Stockholders' Equity
Common stock issued and outstanding

$

-

Preferred stock issued and outstanding

$

-

Retained earnings

$

-

$

-

$

-

Total
Less: Treasury stock
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Project No:

Telephone No
Fax No
E-Mail Address

Bidder Action Codes:
31 - Selected
32 - Unavailable
33 - No Longer in Business
34 - Undeliverable

Program

Date Submitted:
County:
Contact Person:
E-Mail:
Telephone No:
Date of Contact
Follow-up Date

35 - Unreachable
36 - Unresponsive
37 - Not Selected

Bidder
Action
Code

of

Program:
MBE
WBE
DBE
Other

M / WBE
Response
Code

Page

Method(s)
of
Contact

Method of Contact:
41 - Mail
45 - Face to Face
42 - E-Mail
43 - Phone
44 - FAX

Deadline
Response
Date

New York State Office of Parks, Recreation and Historic Preservation
Contractor's Solicitation Log
Region:

21 - Not Certified for Item(s)
22 - Location Unacceptable
23 - No Price Agreement
24 - No Time For Bid
25 - Schedule Unacceptable

Firm Name
Address, City, State, Zip
Contact Person

Contractor/Firm Name & Address:

1

2

3

4

5

6

7

8

9

10
M/WBE Response Codes:
11 - Submitted Written Quote
12 - Submitted Verbal Quote
13 - Negotiating With Prime
14 - Developing Quote

New York State Office of Parks, Recreation and Historic Preservation
Bureau of Affirmative Action & Equal Opinportunity
Albany, New York 12238
(518) 486-2636

MWBE PAYMENT STATEMENT – GRANTS

MWBE Goals Assigned:
MBE ________ %

Contact Person:

Name of Prime Contractor:

INSTRUCTIONS: As a condition of the contract awarded, this form is to be properly completed by the primary contractor and submitted with each payment application indicating
ALL subcontractors and suppliers utilized on the project.
Grant Contract Number:
Total Dollar Value of Grant Award:

WBE ________ %

Name of Grant Recipient:

Total Payments
made to date

 No

Payments This
Report Period Only

% OF TOTAL
AWARD

Revised 2015

DOLLAR VALUE

 Yes

Certified NYS MWBE:
Total Dollar Value
of Contract

Total value of contract for services and/or
supplies assigned to WBE

Total value of contract for services and/or
supplies assigned to MBE

FOR NYS OPRHP USE ONLY

FEIN

Total Cost/Value of this Contract:
Designation

 WBE

(Check all that apply)

Description of Project:
Subcontractor / Supplier
Name and Address

 MBE

 WBE

 Supplier  Sub
 MBE

 WBE

 Supplier  Sub
 MBE

 WBE

 Supplier  Sub
 MBE

 WBE

 Supplier  Sub
 MBE

 WBE

 Supplier  Sub
 MBE

 Supplier  Sub

Date:

DECLARATION: Under penalty of perjury, I attest as follows: I certify that I am a representative of the above‐stated
Contractor and that I am authorized to make this DECLARATION on behalf of the Contractor. All information stated on
this Payment Statement is true and correct. Payments stated on this form were made by the Contractor for work
actually performed by the subcontractor(s) and/or supplier(s) listed, including MWBE. The Contractor has complied with
all contract provisions and laws, including those related to use of MWBEs, equal opportunity and affirmative action.

Signature of Contractor:
Print Name and Title:

Total overall dollar value and percentage
of contract assigned to MWBE

MWBE PAYMENT STATEMENT ‐ GRANTS Extension Pages
Sub Contractors/ Suppliers
Name & Address

Supplier

MBE

WBE

Sub

WBE

Designa on
(Please check all that apply)

MBE
Sub

Sub

WBE

Supplier

MBE

WBE

Supplier

MBE

Sub

Sub

WBE

Supplier

MBE

Sub

WBE

Supplier

MBE

WBE

Supplier

MBE

Sub

WBE

Supplier

MBE

WBE

Sub

MBE

Sub

Supplier

Supplier

WBE

WBE

MBE

Sub

MBE

Supplier

Sub

WBE

Sub

MBE

Supplier

Supplier

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN:

FEIN

Total Dollar Value
of Contract

Total Payments
made to MWBE
to Date

Contract No. ______________

Payments This
Repor ng Period Only

MONTHLY WORKFORCE EMPLOYMENT UTILIZATION REPORT - CONSTRUCTION
Agency:

Code:

Reporting Period:

Contractor Firm Name

Address:
Street

Id/Payee Id. No.

City

Contract No.

State

Zip

Location of Work:
County

Check One:

 Prime Contractor

 Subcontractor

Contract Amount

Contract Start Date

F-Foreman/Supervisor
J-Journeyman
A-Apprentice/Trainee

Percent of Job Completed

Total Hours Worked During Reporting Period

Total Hours
Worked All
Employees

Job or Trade
Category

M

Field Office Staff:
Professionals
Office/Clerical

F

Black
(Not of
Hispanic
Origin)
M

F

Hispanic

M

F

Asian
Pacific
Islander
M

F

Native
American/
Alaskan
Native
M

F

Minority

hr.

F
Laborers

J
A
F

Equipment Operators

J
A
F

Surveyors

J
A
F

Truck Drivers

J
A
F

Iron workers

J
A
F

Carpenters

J
A
F

Cement Masons

J
A
F

Painters

J
A
F

Electricians

J
A
F

Plumbers

J
A
F

Other:

J
A

Grand Totals
Company Official’s Name

Title

Company Official’s Signature

Date

Telephone Number

Zip

 Grantee

%

Female

hr.

%

Total
Number of
Employees

Total
Number of
Minority
Employees

M

M

F

F

MONTHLY WORK FORCE EMPLOYMENT UTILIZATION REPORT - CONSTRUCTION
INSTRUCTIONS FOR COMPLETION
PURPOSE: The Monthly Work Force Employment Utilization Report is prepared by all construction contractors and subcontractors to document their
actual employment of minority group members and women during the period covered by the report. The report has a format similar to
forms used by the Federal Government (e.g. U.S. Department of Labor) for reporting equal employment opportunity data. The report
covers all hourly workers, including foremen, supervisors or crew chiefs, journey workers and apprentices or trainees working on the
project. Professional and office clerical field office staff working on the contract shall also be reported. The completed reports are used by
the contracting state agency to monitor the contractor’s and subcontractor’s compliance with the contract’s equal employment opportunity
requirements.
GENERAL INFORMATION:
1. Name of contracting state agency and state agency code (five-digit code).
2. Reporting period covered by report (monthly/year).
3. Contractor or subcontractor firm name (prime contractor on summary report submitted to agency) and address (including city name,
state and zip code).
4. Contractor or subcontractor Federal Employer Identification number or payee identification number (prime contractor I.D. on summary
report); check to indicate prime or subcontractor report.
5. Contract Amount is dollar amount based on terms of the contract.
6. Contract number is the agency assigned number given to the contract (seven digits).
7. Location of work including county and zip code where work is performed.
8. Contract start date is month/day/year work on contract actually began.
9. Contractor’s estimate of the percentage of work completed at the end of this reporting period.
JOB OR TRADE CATEGORIES: A field office staff category plus ten job categories are printed on the form. These are trades commonly use in
construction. The categories are intended to be general in nature, and may include several occupational job titles. If trades other than those
identified are required to perform work on the contract, this work should be combined and reported in the ‘Other’ category. Work level
designations of foreman/supervisor (F), journeyworker (J), and apprentice/trainee (A) are included as separate entries for each standard job
category; hours worked must be recorded opposite the appropriate work level for each.
TOTAL HOURS WORKED DURING REPORTING PERIOD: Report the total hours worked by all employees during the reporting period,
regardless of ethnicity, under each job category in column (1) for males (M) and column (2) for females (F). In columns (3) thru (10)
report the total hours worked by male and female minority group members of one of the following defined groups:
*
*

*

*

Black (not of Hispanic origin): all persons having origins in any of the Black African racial groups;
Hispanic: all persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American or either Indian or Hispanic origin,
regardless of race;
Asian or Pacific Islander: all persons having origins in any of the Far East countries, South East Asia, the Indian subcontinent or the
Pacific Islands;
Native American or Alaskan Native: all persons having origins in any of the original peoples of North American.

MINORITY % = sum of all employment of minority group members (M and F) in the job category divided by the total hours worked by all
employees in that job category (column I  column 2).
FEMALE % = total hours worked by all female employees in the job category (column 2) divided by the total hours worked by all employees in that
job category (column I  column 2).
TOTAL NUMBER OF EMPLOYEES: record the total number of all persons employed during the reporting period, regardless of ethnicity; report
the numbers of male (M) and female (F) employees separately.
TOTAL NUMBER OF MINORITY EMPLOYEES: record the total number of minority persons employed during the reporting period; report the
numbers of minority male (M) and minority female (F) employees separately.
GRAND TOTALS: column totals should be calculated for all job categories combined. Total minority and female percentages should be calculated
as shown above, based on the column grand totals.
SUBMISSION: The monthly work force utilization report is to be completed by both prime and subcontractors and signed and dated by an
authorized representative before submission. This Company Official’s name, official title and telephone number should be printed or typed
where indicated on the bottom of the form.
The prime contractor shall complete a report for its own force, collect reports completed by each subcontractor, and prepared a summary report for
the entire combined contract work force. The reports shall include the total work hours for all employees in each work category for all payrolls
completed in the monthly reporting period. The prime contractor shall submit the summary report to the contracting agency as required by Part 542
of Title 9 Subtitle N of the NYCRR pursuant to Article 15-A of the Executive Law.
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APPLICATION FOR WAIVER OF MWBE PARTICIPATION GOALS
Sec on 1: Grant Project Informa on

Grant Contract Number:

MWBE Goals Assigned: MBE 13%

Descrip on of Project:

Total Dollar Value of Grant Award: $

WBE 17%

Total Cost/Value of Grant Project: $

Grant Program: (Please check all that apply)
CFA

EPF

RTP

OTHER ___________

If federal funds are being used for a por on of this grant project
please indicate the amount: $

Sec on 2: Grant Recipient Informa on
Name of the Grant Recipient:

Contact Person:

Street Address:

Telephone Number:

City, State, Zip Code:

E‐Mail Address:
Sec on 3: Type of MWBE Waiver Requested

MBE Waiver
WBE Waiver

Total
Total

U liza on Plan must be submi ed along with this form to show
Par al
proposed Goals.
Par al
Sec on 4: Suppor ng Documenta on

Provide the following documenta on as evidence of your good faith eﬀorts to meet the M/WBE goals set forth in the contract and
support of your waiver applica on: (Please check all that apply).
A achment A. Please a ach a detailed le er as to why the waiver is being sought.
A achment B. List of the general circula on, trade and MWBE specific publica ons and dates of publica ons in which your firm
solicited for cer fied MWBE par cipa on as a subcontractor/supplier and copies of such solicita ons.
A achment C. List of the cer fied MWBEs appearing in the Empire State Development M/WBE directory (www.esd.ny.gov) that
were solicited for this contract. Provide proof of dates or copies of the solicita ons and copies of the responses made by the
cer fied MWBE. Describe specific reasons that responding cer fied MWBEs were not selected.
A achment D. Descrip ons of the contract documents/plans/specifica ons made available to cer fied MWBEs by the contractor
when solici ng their par cipa on and steps taken to structure the scope of work for the purpose of subcontrac ng with or
obtaining supplies from cer fied MWBEs.
A achment E. Descrip on of the nego a ons between the contractor and cer fied MWBEs for the purposes of complying with the
MWBE goals of this contract.
A achment F. Iden fy dates of pre‐bid, pre‐award or other mee ngs a ended by the contractor and scheduled by OPRHP with
cer fied MWBEs whom OPRHP determined were capable of fulfilling the MWBE goals set in the contract.
A achment G. Other informa on deemed relevant to the request.
Sec on 4: Signature and Contact Informa on
DECLARATION: The undersigned cer fies that she or he is authorized by the Contractor iden fied above to make this Declara on. The Contractor has
made good faith eﬀorts, as defined in NYS law, to meet the MWBE goals contained in NYS law and under the applicable contract. The undersigned
acknowledges that failure to submit complete and accurate informa on in connec on with a waiver request may result in denial and/or a finding of
noncompliance. Failure to establish good faith eﬀorts may result in suspension or termina on of a New York State contract.
Prepared By : (Signature)
Date:
Name and Title of Preparer:

