DATE: 02/12/2019

TO: FROM:

City of Niagara Falls Otis Elevator Company

745 Main Street 354 Sonwil Drive

Buffalo, NY 14301 Buftalo, NY 14225
Kelsey Armani

EQUIPMENT LOCATION: Phone: (716) 686-5370

City Hall - Niagara Falls Fax: (860) 660-5343

745 Main Street
Buffalo, NY 14301

PROPOSAL NUMBER: KEA190212163706
MACHINE NUMBER(S) : Traction Elevator

We will provide tabor and material to furnish and install on the above referenced machine(s) the following:

Replace five (5) 5/8in hoist ropes and shackles on traction elevator.

PRICE: $12,500.00
Twelve thousand five hundred dollars

This price is based on a fifty percent (50 %) downpayment in the amount of § 6,250.00.

This proposal, inciuding the provisions printed on the last page(s), and the specifications and other provisions attached
hereto shatl, when accepted by you befow and approved by our authorized representative, constitute the entire contract
between us, and all prior representations or agreements not incorporated herein are superseded.

Submitted by:  Kelsey Armani
Title: Account Manager

E-mail: kelsey.armani@otis.com

Accepted in Duplicate

CUSTOMER Otis Elevator Company

Approved by Authorized Representative Approved by Authorized Representative
Date: Date:

Signed: - Signed:

Print Name: . Print Natme: Brian Sechrist

Title Title Sales Manager
E-mail:
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Name of Company

o Principal, Owner or Authorized Representative of Principal or Owner

o Agent:
(Name of Principal or Owner)
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TERMS AND CONDITIONS
1. This quotation is subject to change or witlsdrawval by us prior to acceptance by you.

2. The work shall be performed for the agreed price plus any applicable sales, excise or similar taxes as required by law. In addition to the agreed price, you shall pay ta us
any future applicable tax imposed on vs, our suppliers or you in connection with the performance of the work deseribed,

3. Payments shall be made as follows: A down payment of ane hindred percent {100 %) of the price shall be paid by you upon your signing of this document. Fuil payment
shall be made on completion if'the work is completed within a thirty day period. [f the work is not completed within a thirty day period, menthly progress payments skail be
miade based or the value of any equipnient ready or delivered, if any, and labor performed through the end of the mantls less a five percent (5% retainage and the aggrepate
of previous payments. The retainage shall be paid when the work is completed. We reserve the right to discontinue our work at any timg uatil pagments shall have been
made as agreed and we have assurance satisfactery to us that sebsequent payments will be made when due. Payments not reczived within thirty (30) days of the date of
invoice shall be subject to interest accred at the rate of cighteen percent (18%) per annum or a1 the maximum rate ailawed by applicable law, whickever is less. We shall
also be entitled to reimbursement from you of tle expenses, including attomey’s fees, incurred in callecting any overdue payments.

4. Our performante is conditioned upon your securing any required govesnmental approvals for the installation of any equipment provided hereunder and your providing our
waorkmen with a safe place in which to work. Additicnally, you agree to notify us if you are aware or become aware prior to the completion of the work of the exisience of
asbestos or other hazardeus material in any elavater hoistway, machine soom, hallway or other place in the building where Otis personnel arg or may be yequired to perforal
their work. In the event it should become necessay to abate, encapsulate or remove asbestos or other hazardous materials from the building, you agree to be responsible for
such abatement, encapsubation or removal, and in sucl event Ous shall be entitbed to delay its work until it is determined to our satisfaction that no hazard exisis and
compensation for delays enconntered if such delay is more than sixty (60) days. In any event, we reserve the right to discontinue vur work in the building whenever in oug
opinion this provision i3 being violated.

5. Unless othenwise agreed in writing, it is understoad that the work shall be pecformed during cur regutar working hours of our regular working days. If overtime wark is
mutually agreed upon and performed, an additional charge therefore, at our usuai rates for such wosk, shall be added to the contract price. The perfarmance of our work
herernder is conditioned on your performing the preparatory work and supplying the necessary data specified on the front of this proposat or in the attached specification, if
any. Should ws he required to make an unscheduied retum to your site to begin or complete the work due to vour Tequest, acts or omissens, thei: sieh rehem visits shall be
subject to additional charges at our then current labor sates.

6. Title to any matenial to be furnished lsereunder shall pass to yon when final payment for sucl material is received. In addiion, we shall refain a security interest in all
material firmeshed hereunder and ot paid for in full, You agree that a copy of this Agreement may be used as a financing statement for the pumpose of placing upon public
recerd our interest in any materiai furnished hereunder, and you agree 10 excoute a UCT -§ form or'any other document ressorably requested by us for that purpesc.

7. Except insofar as your equipmert may be covered by an Otis maintenance or service contract, it is agreed that we will make no examination of your equipment other than
that necessary to do the work described in this contract and assume na responsibility for any part of your equipment except (hat upen which werk has been done under this
contract,

8. Neither party shall be liable ta the ather for any loss, damage or delay due to any cause beyond either parties reasonable conirol, including but not fimited to acts of
- governmend, strikes, lockouts, other labor disputes, fire, explosion, theft, weather damage, flood, earthquake, rtat, civil commotten, war, mischief or act of God.

%, We warrant that all services fumished will be performed in a workmanlike manner. We also warrant that any equipment provided hercunder shalf be free from defects in
warkmanship and material. Our seke responsibility under this warranty shalf be at our option to carrect any defective services and to sither repuir or replace any component
of the equipment foand to be defective m workmanship or malerial provided that written notice of such defects shall have been given to us by you within ninety (90) days
after completion of the work or such longer period as may be indicated an the front of this form. All defective parts that are removed and replaced by us shall become aur
praperty. We do nat agree under this warranty te bear the cast of repairs or replacements due to vandalism, abuse, misuse, neglect, normal wear and tear, modifications nat
performed by us, improper or insufficiens maintenance by athers, of any causes beyond our control. We shall conduct, at cur own expense, the entire defense of any claim,
suit or action alleging that, without further combination, the use by you of any equipment provided hereunder directly infringes any patent, but only on the conditions that (a)
we receive prompt written notics of such cfaim, suit or action and full apportunity and authority to assume the sole defensg thereof, including settlement and appeals, and atl
information availabte te you for such defense; (b) said equipment is made according to a specification or design fumished by us; and {c) the claim, suit or action is brought
against you. Provided all of the foregoiny coaditions have been met, we shall, at our own expenss, sithey settle said claim, suit or action or shall pay all damages excluding
consequential damages and costs awarded by the court therein and, if the use or resale of such equipment is finaily enjoined, we shiall, at cur aption, {i} procure for you the
right to use the equipment, {ii} replace the equipment with equivalent noninfiinging equipment, (iii) modify the equipment so it becomes reninfiinging but equivalent, or (iv)
remove the equipment and refiand the purchase price (if any) less a reasonabie allowance for use, damage and obsalescence.

THE EXPRESS WARRANTIES SET FORTH TN THIS ARTICLE 9 ARE THE EXCLUSIVE WARRANTIES GIVEN; WE MAKE NG OTHER WARRANTIES
EXNPRESS OR IMPLIED, AND SPECIFICALLY MAKE NO WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR ANY PARTICULAR PURPOSE; AND
THE EXPRESS WARRANTIES SET FORTH IN THIS ARTICLE ARE IN LIEU OF ANY SUCH WARRANTIES AND ANY OTHER OBLIGATION OR LIABILITY
ON OUR PART. '

10. Under no circumstances shall either party be liable for special, indirect, liquidated, or consequential damages in contract, fort, including negligence, wamanty or
atherwise, notwithstanding any indemmnity provision to the contrary. Notwithstanding any provision in any contract decument to the contrary, our sceepiance is conditioned
o being allowed additional time for the pecformance of the Work due to delays beyond our reasonable control. Your remedies set forth herein arc exclusive and our Hability
with respect to aay centcact, of anything done in conmection therewith such as performance or breach thereof, or fom the manufactuse, sale, delivery, instailution, eepair o
use af any equipment fisrnished under this contract, whether in contract, in tort (including negligence), in svarranty of otherwise, shalf not exceed the price for the equipment
ar services rendered.

L. To the fullest extent permitted by law, you agree to hold us harmless, and defend us and indemnify us against any claim or suit for personal injury or property damage
arising out of this contract unless such damage or infury arises from our sole sepligence.

12, 1t is agreed that afier completion of our work, you shall be responsible for ensuring that the operatien of any equipment being fiarnished hereunder is periodically
inspected. The interval between such inspections shall aot be longer than what may be required by the applicable governing safety code. Notwithstanding any other
proviséans hereof, if any part defivered hereunder incosporates software, the transaction is not 1 sale of such software; rather, you are hiereby granted merety a tcense to nse
such soflware solely for operating the equipment for which such part was ardered. By accepiing delivery of such part, you agres not to copy or Jet athess copy such software
for any purpose whatsoever, @ keep such software in confidence as a trade secret, and not to transfer pessession of such part to others except as a past of a transfer of
awnership of the eguipment in which such part is installed, provided that you inforin us in writing about such awnership transfer and the transferee agrees in writing to abids
by the above license terms.

13. In furtherance of QSHA's directive contained in 29 C.F.R § 1210.147(£)2)(i), which requires that a service provider (an "gutside employer) and its customer (a1 "on-
site employer") nwist inform each other of their respective lack auttag out ("LOTO") procedures whenever outside servicing personuel are to be engaged in control. of
hazardous energy activities on the customer’s site, Olis incorporales by reference its mechanical LOTO procedures and its electrical LOTO procedures. These procedures
can be obtained at wiww.otis.com by (1) clicking on "The Americas" tab on the left side of the website; (2) chioosing "US/English" 1o take you to the “USA" web page; (3}
clicking on the "Otis Safety” link on the left side of the page; and (4) downloading the "Lockoat Tagout Policy Otis 6.0" and "Mechanical Energy Paolicy Otis 7.0," both of
whicls are in .pdf format on the right side of the website page. Customer agrecs that st wili disscaninate these proceduees throughout its organization to the appropriate
persannel whe may interact with Otes personnel while Otis personnel are woeking on site at Customer's facility.

t4. This Agreement constitstes the entire wnderstanding between the parties regarding the subject matter hereof and may not be modified by any terens on your order form or
any other document, and supersedes any prior written or oral communication relating to the same subject. Any amendment or medifications to this Agreement shall not be
binding upon cither party anless agreed to in writing by an authorized representative of each party.
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