
PRESENTATIONS   -   NONE 

 

ADMINISTRATIVE UPDATE  -  NONE 



Agenda Item #1 

 

RE: Informational Item: City Clerk's Report

DATE: December 7, 2015

Council Members:

The following is a report of the licenses issued and collections made in the Office of the City Clerk during the month of 

November 2015.

CONTROLLER TOTAL

A1255-001 A012 Vital Statistics 4,050.00$    4,050.00$    

A1255-004 A013 Copies of Records 507.75$        507.75$        

A1255-004 A013 Certificates of Marriage 430.00$        430.00$        

A2501-011 A044 Peddler 75.00$          75.00$          

A2501-014 A046 Electrician - Active 600.00$        600.00$        

A2501-014 A046 Electrician - Inactive 240.00$        240.00$        

A2501-014 A046 Electrician - Exam Fee 120.00$        120.00$        

A2501-016 A047 Stationary Engineers 810.00$        810.00$        

A2501-021 A048 Amusement Games 400.00$        400.00$        

A2542-000 A053 Dogs/NYS Agr.& Mkts 298.00$      -$              298.00$        

A2542-000 A053 Additional Dogs 3,022.00$    3,022.00$    

A2545-001 A054 Marriage License/NYSHD 967.50$      322.50$        1,290.00$    

A1255-002 A123 Commissioners of Deeds 30.00$          30.00$          

A2545-010 A128 Petroleum - Retail 70.00$          70.00$          

A2545-021 A316 Vending 710.00$        710.00$        

A2545-023 A318 Hunters/NYS DEC RAU 899.54$      -$              899.54$        

A2545-023 A318 Hunters Fees 52.46$          52.46$          

A1255-003 A499 Notary Fee 4.00$            4.00$            

A1255-005 A528 Dog Release 400.00$        400.00$        

TA63008    A597 Marriage Performance 500.00$        500.00$        

Photos/passport-license 9.00$            9.00$            

TOTAL: 2,165.04$  12,352.71$  14,517.75$  

Check # 16888 NYS Dept.of Arg. & Mkts 298.00$    

Check # 16868 NYS Health Department 967.50$    

Check # ET NYS DEC RAU 899.54$    

A1255-006-A696



Agenda Item #2 

SUBJECT:  Hyde Park Ice Pavilion –PHASE IV 

  Ice Rink Floor & Dasher Board Replacement 

  CHANGE ORDER #2 

 

 A contract for the above referenced project was awarded to Scrufari Construction Services Inc., on 

March 9, 2015 in the Amount of $ 660,900.00. 

  

Within the scope of work for this project, the existing ice surface in rink #1 was relocated to provide 

new bleacher seating that increases capacity. This new arrangement also created an unsafe condition that does 

not meet the New York State building code requirements. To that end, additional wall screening not included 

in the original scope of work must be added.  

 

The general contractor provided a quote of $11,800.00 that was recommended by the Consultant, 

and the Engineering Department concurs. There also was a credit by the contractor to eliminate 236 seat pans 

from the top two bleacher rows, in the amount of $2,600.00.  The result is a total cost increase, including 

labor, materials and overhead & profit of $9,200.00. 

 

It is the recommendation of the undersigned that Change Order #2 in the amount of $9,200.00 be 

approved. Sufficient funds exist in a Bond Resolution approved by City Council for this project. 

 

 Will the Council vote to approve and authorize the Mayor to execute a contract in a form acceptable 

to the Corporation Counsel? 

 



Agenda Item #3 

 

SUBJECT: CHANGE ORDER #1 AND FINAL - $0.00 

  REPAVING OF 27TH STREET FROM NIAGARA STREET TO FERRY AVENUE R.P. 172 

 

 A contract for the above referenced project was awarded to Yarussi Construction, Inc. 5650 Simmons Avenue, 

Niagara Falls, New York on July 13, 2015, in the amount of $562,876.00. 

 Subsequent to the start of the project, it was determined that subbase undercutting and additional concrete 

sidewalk replacements be performed to increase roadbed stability as well as eliminate any tripping hazard possibility from 

remaining after project completion.  The costs for these additional tasks are $3,139.00 and $31,773.00, respectively. 

However, existing underruns experienced elsewhere will allow for the performance of all additional tasks for no increase 

in our current contract total. 

 Will the Council vote to so approve and authorize the Mayor to execute a change order in a form acceptable to 

the Corporation Counsel? 

 



Agenda Item #4 

SUBJECT: CHANGE ORDER #1 - $25,000.00 

  CLARK PATTERSON LEE “AS NEEDED” ENGINEERING SERVICES    

 

 A contract for the above referenced project was awarded to Clark Paterson Lee, Inc.(CPL) on January 21, 2014, 

and again on February 2, 2015, for an amount not-to-exceed $94,000.00. 

 Subsequent to the start of the 2015 service year, and based upon the requested volume of CPL involvement in 

ongoing municipal projects, the original allotment of $94,000.00 has been expended as of the end of the October billing 

cycle.  Additional funding, again on an “amount not to exceed format” totaling $25,000.00, has been determined to be 

sufficient to complete Clark Patterson Lee’s obligated service period through January 2016. This would bring the new 

contract total for on-call Engineering services to $119,000.00. 

 Presently, funding to cover this request is available via unfilled staffing vacancies through the 2015 fiscal year. 

 Will the Council vote to so approve and authorize the Mayor to execute a contract in a form acceptable to the 

Corporation Counsel? 

 



Agenda Item #5 

RE: The Compact of Mayors 

 

Council Members: 

 

 The Compact of Mayors was formally signed into action in September of 2014.  The Compact of 

Mayors is a global coalition of Mayors and City Officials committed to reduce local greenhouse gas 

emissions, enhance resilience to climate change and track their progress publically.  It is a commitment to 

fight climate change in a consistent manner complimentary to national efforts.   

 

 I am asking for the City Council to join with me in committing the City to participate in the various 

stages of the Compact of Mayors initiative with the goal of becoming fully compliant with all the 

requirements within a three year period of time.  The first step is to make a commitment to the Compact of 

Mayors to participate and then move forward with an inventory, target, plan and reporting.  Attached hereto 

are summaries of the various steps involved.   

 

 At this point there is no financial commitment with respect to this Compact of Mayors initiative and 

if such a financial commitment is requested at some point in the future, I will advise you accordingly and 

seek the approval of the City Council for such a commitment. 

 

 Will the Council so approve and authorize the Mayor to execute any agreements which are required 

in form and content satisfactory to the Corporation Counsel? 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 



Agenda Item #6 

RE: Approval of appointment of City Marshal and re-appointment of City  

  Marshals 

 

Council Members: 

 

 City Marshals Eugene Oshal, Frederick Pucci and Gary A. Bevilacqua have been designated as City 

Marshals with terms expiring on December 31, 2015.  It is recommended that their terms be extended until 

December 31, 2016. 

 

 Joseph Sacco and David Carl Cassert are retiring at the expiration of their terms which is December 

31, 2015.  It is requested that Rocco Zendano, Jr. be appointed as a City Marshal for a term to commence 

upon execution of a contract and submission of proof of insurance, naming the City of Niagara Falls as an 

additional insured.  Mr. Zendano’s term will expire December 31, 2016.  Mr. Zendano’s resume is attached 

hereto for your review. 

 

 Will the Council so approve and authorize the Mayor to execute a contract with the above for the 

term on the conditions as specified therein? 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 



Agenda Item #7 

RE:  City Council Agenda Item: Centennial Circle Project  

 

Council Members: 

 The City currently has approval for an allocation of Greenway Funds in the amount of $335,000 for 
the “Centennial Circle Project”, which includes the solicitation, selection, and installation of a major public 
artwork at the center of the roundabout at First Street and Rainbow Boulevard to commemorate the 
Centennial of the Boundary Waters Treaty between the US and Canada.  As part of the grant application 
approved by the City Council on January 26, 2009, a Non-Greenway contribution of $100,000 was included, 
comprised of $50,000 from USA Niagara Development Corporation (USAN) and $50,000 from the City, for a 
total of $435,000 to undertake the effort.   

 In July 2015, USAN programmed $29,000 to engage the public art curator of Albright Knox Art 
Gallery to provide procurement services to a selection committee—which included a representative from the 
City Council—to undertake a process to identify a short list of qualified artists and invite proposals from these 
artists for Centennial Circle.  Four (4) proposals for artwork were considered.  The committee unanimously 
selected a proposed sculpture by artist Jeff Laramore of Indianapolis as its preferred choice and is 
recommending that the City commission for installation of his proposed sculpture.   

 Completing the installation, requires that the City now enter into an agreement with the Mr. 
Laramore to: 1) undertake final design of the artwork; 2) coordinate with City Departments and the NYS 
Department of Transportation on permitting/logistics necessary for installing the artwork; and 3) actually 
fabricate and install the artwork at Centennial Circle. 

 Funding for the City’s $50,000 contribution is available from casino revenues and USAN would 
provide to the City the $21,000 balance of its commitment to the project. 

 Will the Council approve and authorize the Mayor to execute the necessary agreements, in the form 
acceptable to the Corporation Council? 

 



Agenda Item #8 

 

RE: Superintendent of Police – Terms and Conditions of Employment 

 

Council Members: 

 

 In addition to the base salary and employment benefits provided the Superintendent of Police in the 

City’s Ordinance pertaining to exempt employees, the City has had an unwritten policy to allow 

Superintendent of Police DalPorto to work overtime on an as-needed basis.  It may be problematic in the 

future if overtime is paid to the Superintendent and there is no written agreement so authorizing.  This is 

intended to correct that.  This written agreement will, among other things, require that any overtime worked 

be approved in advance by the City Administrator and paid at the Superintendent’s “straight time” rate of 

$50.90 per hour. 

 

 Will the Council so approve and authorize the Mayor to execute an agreement in form and substance 

satisfactory to the Corporation Counsel? 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGREEMENT AS TO TERMS AND CONDITIONS OF EMPLOYMENT BETWEEN THE CITY OF 

NIAGARA FALLS NEW YORK AND SUPERINTENDENT OF POLICE E. BRYAN DALPORTO  

 This Agreement made this ____ day of December, 2015, by and between the 

City of Niagara Falls, New York, a municipal corporation, having offices at 

745 Main Street, Niagara Falls, NY  14302 (the “City”) and E. Bryan DalPorto, 

Superintendent of Police in the City of Niagara Falls, New York, (the 

“Superintendent”).  

WITNESSETH: 

 WHEREAS, Superintendent is the duly appointed Superintendent of Police 

for the City; and   

 WHEREAS, the City is desirous of continuing the services of the 

Superintendent and the Superintendent is desirous of performing the duties of 

Superintendent for the City; and  

 WHEREAS, the City and the Superintendent desire to set forth the terms, 

conditions and benefits of employment for the Superintendent so long as he 

serves in the capacity of Superintendent; and    

WHEREAS, the terms, conditions, and benefits of employment set forth 

herein have been negotiated in recognition of the benefits contained in 

Chapter 171 of the City Ordinances and in recognition of the long standing 

policy of allowing the Superintendent and previous Superintendents to receive 

overtime compensation in addition to the regular basic rate of pay.  Nothing 

in this agreement shall be construed as a precedent or as a “past practice” 

so as to automatically inure to the benefit of any successor to the 

Superintendent.  It is specifically understood that any employee who shall in 

the future hold the title covered by this agreement shall be required to 

negotiate the terms and conditions of his or her employment independently of 

this document and without reliance thereon.   

NOW, THEREFORE, it is mutually agreed as follows:    

1.  The Superintendent shall receive the benefits described in Chapter 171 
of the City’s Codified Ordinance entitled “Benefits of Employees Not 

Covered by Collective Bargaining Agreements”, a copy of which is 

attached hereto, together with his base salary.   

2. It is acknowledged that the Superintendent spends much time outside of 
his normal work week preparing for Niagara Falls Police Department 

(“NFPD”), compstat meetings, the weekly review of field intelligence 

reports, attendance at block club and community group meetings, 

attendance at meetings pertaining to the Business District Initiative 

as well as emergency call-outs.  In consideration for the 

Superintendent continuing to attend and participate in the 

aforedescribed activities, the City will pay the Superintendent 

overtime compensation which is to be regarded as salary or compensation 

for purposes of the New York State Pension or Retirement System of 

which the Superintendent is a member.   

3. The rate of pay for the overtime worked by the Superintendent shall be 
his regular basic hourly rate of pay which is $50.90 per hour.   

4. Overtime worked by the Superintendent is limited to a maximum of ten 
(10) hours per week.   

5. Overtime worked by the Superintendent must first be approved, in 

writing, by the City Administrator of the City of Niagara Falls, New 

York. 

6. This Agreement is made pursuant to Section 90 of the New York State 
General Municipal Law.      

 

IN WITNESS WHEREOF, the parties duly executed this Agreement on the day and 

date first  

 

written above. 



 

CITY OF NIAGARA FALLS, NEW YORK POLICE SUPERINTENDENT   

 

By:       By:       

 PAUL A. DYSTER, MAYOR   E. BRYAN DALPORTO 

 

 

ATTEST:      

  CITY CLERK  

 



Agenda Item #9 

 

RELATIVE TO  

HONORING THE MEMORY OF MR. LEWIS “BABE” ROTELLA   

 

BY: 

 

Council Chairman Andrew Touma 

Council Member Glenn Choolokian 

Council Member Kristen Grandinetti 

Council Member Ezra Scott, Jr.   

Council Member Charles Walker  

 

 

WHEREAS, the Niagara Falls City Council wishes to honor the memory of Mr. 

Lewis “Babe” Rotella of Niagara Falls, New York, and  

 

WHEREAS, Mr. Rotella was a lifetime resident of Niagara Falls since his birth 

on May 29, 1942.  Mr. Rotella was a man who was dedicated to his family, he 

was a husband of 46 years.  He has three daughters and three grandchildren, 

and  

 

WHEREAS, Mr. Rotella was a tireless, dedicated business owner and active in 

Political Affairs.  He was a former Councilman for the City of Niagara Falls 

and a formal member of several organizations such as:  ISDA Cataract Lodge 

240, Civil Service Commission, NYS Boxing Commission, NYS Regional EMS Board 

and also a member of the National Army Guard until his honorable discharge in 

1965, and  

 

WHEREAS, the City of Niagara Falls wishes to recognize Mr. Rotella and his 

family for his dedication, achievements and commitments.      

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Niagara Falls, New 

York, hereby honors the memory of the late Mr. Lewis “Babe” Rotella.  This 

honor will be entered into public record forevermore.      

 



Agenda Item #10 

RELATIVE TO  

HONORING THE MEMORY OF MR. ROBERT “BOB” ANDERSON, JR.    

BY: 

Council Chairman Andrew Touma 

Council Member Glenn Choolokian 

Council Member Kristen Grandinetti 

Council Member Ezra Scott, Jr.   

Council Member Charles Walker  

 

WHEREAS, the Niagara Falls City Council wishes to honor the memory of Mr. 

Robert “Bob” Anderson, Jr. of Niagara Falls, New York, and  

WHEREAS, Bob Anderson was a longtime resident of Niagara Falls, NY.  Bob was 

a man who was dedicated to his work and his city.  As a child, it was 

instilled in him to obtain a higher education and work extremely hard to 

succeed in life.  Bob Anderson was a wonderful man whose dedication was 

predominately to his wife of 52 years, Marie Anderson.  They were blessed 

with a son, Mr. Robert A. Anderson, III and a daughter, Ms. Bernadette Jones.  

His family and the community will forever cherish his memory, including his 

grandson and caregiver, Patrick Guiteau, and      

WHEREAS, Bob’s dedication stemmed from a young age starting with the United 

States Air Force in 1962.  Bob received many awards such as USAT Meritorious 

Service Medal, USAI Commendation Medal with Two Oak Clusters, USAF 

Outstanding Unit Award, USAF Good Conduct Medal Six Oak Leaf Cluster, 

National Defense Service Medal, USAF Overseas Long Tour Ribbon, USAF 

Longevity Service Award Ribbon and the NCO Professional Military Education 

Graduate Award, and 

WHEREAS, the City of Niagara Falls wishes to recognize Bob for his 

commitment, dedication & hard work to the City of Niagara Falls.  He was 

known for one simple statement that impacted so many people, “One day at a 

time.”  Bob was elected as a councilman on November 6, 2003.  He donated his 

salaries to many organizations, churches, charities and civil organizations 

throughout the Niagara Falls region.  Bob worked for the Niagara Falls School 

District, was a member of the Niagara Falls Branch of National Association of 

the Advancement of Colored People, benefactor to the former Niagara Falls 

Community Center Association and Trinity Baptist Church.   

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Niagara Falls, New 

York, hereby honors the memory of the late Mr. Robert “Bob” Anderson, Jr.  

This honor will be entered into public record forevermore.      

 

 



Agenda Item #11 

RELATIVE TO  

THANKING MR. GLENN CHOOLOKIAN FOR HIS SERVICE TO THE CITY OF NIAGARA FALLS    

 

BY: 

 

Council Chairman Andrew Touma 

Council Member Kristen Grandinetti 

Council Member Ezra Scott, Jr.   

Council Member Charles Walker  

 

WHEREAS, the Niagara Falls City Council wishes to thank Mr. Glenn Choolokian 

for his outstanding service to the City of Niagara Falls, and   

 

WHEREAS, Glenn has demonstrated hard work and dedication to the City of 

Niagara Falls, and    

 

WHEREAS, Glenn was an adamant, hardworking member of the Niagara Falls City 

Council, serving in 2005 for 1 year and 2012 through 2015, and  

 

WHEREAS, Glenn stands firm in his beliefs, his main focus continued to be the 

health, safety and welfare of all residents as he led the charge on banning 

hydro fracking in the City of Niagara Falls.  He is a strong believer in 

putting the families of Niagara Falls first, saving jobs and helping small 

businesses succeed.  

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Niagara Falls, New 

York, does hereby thank Mr. Glenn Choolokian for his dedication, 

determination and hard work to our great city.        

 

 



Agenda Item #12 

RELATIVE TO  

HONORING THE RETIREMENT OF MR. JON FADEL   

BY: 

Council Chairman Andrew Touma 

Council Member Glenn Choolokian 

Council Member Kristen Grandinetti 

Council Member Ezra Scott, Jr.   

Council Member Charles Walker 

 

 

WHEREAS, the Niagara Falls City Council wishes to honor the retirement of Mr. 

Jon Fadel of Niagara Falls, New York, and  

 

WHEREAS, Mr. Fadel is a lifetime resident of the City of Niagara Falls and 

was employed by the City of Niagara Falls and the Niagara Falls Water Board 

for over 34 years, and  

 

WHEREAS, Mr. Fadel was a loyal, dedicated employee and was very active in 

many local charitable affairs throughout Western New York.  Mr. Fadel was a 

proud Union member of the United Steel Workers of America and held the 

position of Union Steward for Local Union 9434-02 for many years, and 

 

WHEREAS, Mr. Fadel embodied the principles of good citizenship; a commitment 

to public service, and a love for his community, and Mr. Fadel was well known 

as one of the original city workers in the city of Niagara Falls, he 

developed a reputation throughout the city for lending a helping hand to 

those in need in his community, and 

 

 WHEREAS, the City of Niagara Falls wishes to recognize Mr. Fadel and his 

family for his dedication, achievements and commitments.      

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Niagara Falls, New 

York, hereby honors the Retirement of Mr. Jon Fadel This honor will be 

entered into public record forevermore.      

 

 



Agenda Item #13 

 

                               RESOLUTION NO. 2015 

      BY 

 

Council Chairman Andrew Touma  

Council Member Glenn Choolokian 

Council Member Kristen Grandinetti 

Council Member Ezra Scott 

Council Member Charles Walker 

 

 

THE ABANDONMENT OF A PORTION OF TENNESSEE AVENUE 

IMMEDIATELY EAST OF HIGHLAND AVENUE 

 

 WHEREAS, the City Council of the City of Niagara Falls declared its intention to abandon a portion 

of Tennessee Avenue; and 

 WHEREAS, the Planning Board of the City of Niagara Falls approved the abandonment of said 

portion of Tennessee Avenue; and 

 WHEREAS, the City Council did, by resolution, give notice of its intention to abandon the said 

portion of Tennessee Avenue and did direct the City Clerk to publish notice of such intention on the part of 

the City Council in the official newspaper of the City once a week for two successive weeks and that a public 

hearing thereon would be held by the City Council at its meeting to be held in the Council Chambers in City 

Hall on December 28, 2015 at 6:00 p.m. Standard Time and advise that all persons interested in this matter 

would be heard thereon at said time and place; and 



 WHEREAS, the hearing was duly held on December 28, 2015 at 6:00 p.m. Standard Time in 

regards to the abandonment of said street portion. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Niagara Falls, New 

York that the portion of Tennessee Avenue immediately east of Highland Avenue and more particularly 

described as follows: 

 

  All that tract or parcel of land situate in the City of Niagara Falls, County of Niagara 

and State of New York, described as follows: 

  Beginning at the point of intersection of the north line of Tennessee Avenue with the 

east line of Highland Avenue; running thence easterly along the north line of said Tennessee 

Avenue to the center line of the former alley abandoned by the City Council on September 29, 

1986 and filed in the Niagara County Clerk’s office on October 28, 1986; 

  Thence southerly along the center line of said abandoned alley to its intersection 

with the south line of Tennessee Avenue; 

  Thence westerly along the south line of Tennessee Avenue to its intersection with 

the east line of Highland Avenue; 

  Thence northerly along the east line of Highland Avenue to the point and place of 

beginning. 

is hereby abandoned and the Mayor is authorized and directed to execute any quitclaim deed which may be 

necessary to effectuate the said abandonment and confirmation of title in the adjoining owners; 

 AND BE IT FURTHER RESOLVED that a certified copy of this resolution be filed and recorded 

in the office of the Clerk of the County of Niagara.    
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